STATE OF NORTH CAROLINA

COUNTY OF TRANSYLVANIA

DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS, AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE |

TOXAWAY VIEWS, INC. a North Carolina corporation with its principai place of business in
Transylvania County, Lake Toxaway, North Carolina (herein “Declarant™) does hereby make, declare and
establish this Declaration of Condominium as and for the plan of dwelling ownership of TOXAWAY VIEWS,
PHASE I, being the property and improvements hereinafter described.

1. ESTABLISHMENT OF CONDOMINIUM. Phase [ is the first condominium phase of a series of
twelve (12) condominium phases which the Developer proposes to create, each of which, if developed, will be
focated within (but not necessarily encompassing all) the real property described in Exhibit “A” attached
hereto and incorporated herein by reference. All of these condominiurs are being developed under a
Common Plan which includes this Declaration, the features of which include common recreation facilities and
the providing of maintenance with other services through a common administration. Each parcel or tract of
land, with the improvements thereon or to be placed thereon, which may be submitted to the condominium
form of ownership pursuant to this Common Plan shall constitute an addition to the original Condominium
and shall be designated consecutively as TOXAWAY VIEWS, PHASE [, TOXAWAY VIEWS, PHASE 1],
and such similar designation for each Phase through TOXAWAY VIEWS, PHASE XIi. In addition, in order
to facilitate the operation and administration of all phases of the condominium under the Common Plan,
there shall be formed the non-profit corporation known as TOXAWAY VIEWS HOMEOWNERS
ASSOCIATION (8/12/83), which shall have the general authority and responsibility for the operation and
administration of the condominium and all of its dedicated phases. The authority and responsibility of
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION shall be as described in the Declaration, and its
Articles of Incorporation and By-Laws.

Declarant does hereby submit the property, more particularly described on Exhibit “B” {(see site plan in
Condominium File for reference) together with improvements locaied thereon and ali easements, rights
and appurtenances belonging thereunto to condominium ownership under the provisions of Chapter 47A of
the General Statutes of North Carolina (Unit Ownership Act), and hereby declares the same to be a
condominium to be known and identified as TOXAWAY VIEWS, PHASE I, which shall contain eight (8)
living units and their supporting facilities and other appurtenant improvements. By Supplementary
Declaration, in the manner hereinafter provided, Declarant may from time to time add additional phases and
subject such land and buildings and improvements thereon to this DECLARATION, and thereafter such fand
therein described shall be and become subject to the Act and this DECLARATION as if included from the
beginning. By acceptance of a deed to a condominium unit created hereby or by Supplementary Declaration,
each unit owner agrees that such additional phases and units therein may be added to the condominium
property and that the percentage interest in the common areas and facilities will be reduced as set out in
Section 8 nereof.



2. DEFINITIONS. The following words, when used in this DECLARATION, or any Supplement or
amendment hereto, unless the context requires otherwise, shall have the following meanings:

(A) Act. The Unit Ownership Act of North Carolina, North Carolina General Statute Chapter
47a, as amended.

(B) Assessment. An owner’s share of the common expenses assessed against such owner and
his unit from time to time by the Association in the manner hereinafier provided.

{C) Association. An association of and limited to the owners of condominium units, in the
form of non-stock, non-profit membership corporation organized under the laws of the State of North
Carolina as TOXAWAY VIEWS HOMEOQOWNERS ASSOCIATION, INC.

(D) Common Area and Facilities. All of the condominium property and every part thereof,
excluding the units, but including limited common areas and facilities.

(E) Common Expenses. (1) Expenses of administration, maintenance, repair, and
replacements of the Common Areas and Facilities and the Limited Commaon Areas and Facilities; (1)
Expenses determined by the Association to be Common Expenses, and which are lawfully assessed against the
Unit Owners; (I11) Expenses declared to be Common Expenses by the provisions of the act of the
Condominium Documents; and (IV) all sums lawfully assessed against the Unit Owners by the Association.

(F) Condominium Documents. This DECLARATION, the By-Laws attached as Exhibit “C”,
and RULES AND REGULATIONS as may be established by the Association governing the use of the
condominium property, and Supplementary Declarations adding property to the condominium, alf as may be
amended from time to time.

(G) Condominium Property. All of the property submitted to the Unit Ownership Act by the
DECLARATION or by Supplementary Declarations, being the property described on Exhibit “A” of this
DECLARATION, or so much thereof as shall be submitted from time to time, the buildings and al! other
improvements situated thereon, whether the same be common areas and facilities or units or any part thereof,
and all easements and rights appurtenant thereto.

{H) Declarant. The Declarant is TOXAWAY VIEWS, INC., a North Carolina corporation,
or its successor in fee ownership of all remaining units {(more than one unit) unsold to purchasers as use as
residences. At no point in time shall there be more than one “Declarant™.

(I) Limited Commeon Areas and Facilities. Those areas so designated on the plans attached
hereto and incorporated herein by this reference, identified in Section 5 hereof.

(1Y Majority or Majority of Unit Owners. The owners of more than Fifty Percent (30%) of the
aggregate interest in the common areas and facilities as established by the Declaration assembled at a duly
called meeting of the unit owners. All percentage interest stated herein for voting purposes means the owners
of that percent of the common areas and facilities as determined by the percentage interest stated in this
DECLARATION.

(K) Member. A unit owner and member of the Association.



(L) Percentage Interest. The percentage of undivided interest each Unit Owner owns in the
Common Areas and Facilities as set forth in Section 8 of this DECLARATION.

(M) Person. Any individual, corporation, partnership, association, trustee, fiduciary or other
legal entity and shall mean the plural or combination of the same where applicable.

(N) Plans. The site plan by William Leonard, surveyor, and the plans of the buildings and
units by National Homes Corporation, dated September 23, 1982 entitled TOXAWAY VIEWS and
attached to this DECLARATION as Exhibit “D™. (plat file 2, slide 290 A)

(O) Supplementary Declaration. The document filed by Declarant to include one or more of
Phases 2 through twelve (12) within the condominium property, in the manner provided hereinafter.

(P) Unit. Those parts of the condominium property described in Section 4 hereof which are
subject to the DECLARATION from time to time, and which are shown and desigrated on the plans as units.

(Q) Unit Owner. The record legal fee owner or owners of a unit, excluding any lender,
trustee or creditor whose interest in the unit is merely as security for the performance of an obligation.

{R) Special Commercial Area. Such portion of the Condominium property as may be set aside
by the Declarant (with the consent of a two-thirds majority of the members of the Association) for
non-residential use. (amended 4/30/83)

3. DESCRIPTION OF BUILDINGS. TOXAWAY VIEWS, PHASE L. shall contain two (2)
non-contiguous multi-unit butldings. Each building is designated on the site plan which is a part of the plans
attached hereto as Exhibit *D" and made a part of this description by reference. Building No. { contains four
units and Building No. 2 contains four units. The balance of the property may contain as many as twenty-nine
condominium buildings, compatible in design with the originral two buildings of Phase [ (amended 4/30/85).
The four unit buildings involved in Phase [ are described graphically in the Plans of such buildings, a copy of
which ts recorded in the CondoFile which shows the particulars of each building, including the location,
layout, number of rooms, dimensions, ceiling and floor elevations, approximate area, building designations,
unit numbers ahd location of common areas and facitities affording access to sach unit.

The buildings are principally constructed with wood frame, gypsum dry walls and an exterior of cedar
siding, and composition shingle roofs. The floors of all buildings in Phase | are constructed of footers and
block posts with wood floor joist.

For a more particular description of the principal materials of which such buildings are constructed, reference
is made to the Plans filed herewith as Exhibit “D™.

4. DESCRIPTION OF UNITS. Each building in Phase [ contains four units, connected to one
another by comman walls or floors or ceilings (amended 4/30/85). Each unit is designated on the Plans
recorded in the Condominium File by a numerical designation. In Phase [, there is one basic floor plan or type
of unit, and such unit type is described as follows:
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A one-tevel residential unit containing approximately 1,160 square fee of heated area, and attached
wooden decks {see later references to hmlted Common Areas) aggregating approximately 300 square feet
of surface. The unit contains two bedrooms, two full baths, living and dining rooms and kitchen. The living
room features a fireplace in its exterior wall.

Unit Dimensions.

Each unit shall include all the space within the boundaries thereof. Each Unit is bounded both as to
horizontal and vertical boundaries by the unexposed facing of drywall (the facing next to studs or structural
portions or buildings) of its walls and ceilings and the unfinished upper surface of floors. It is the intent that
gach unit will include ali interior drywall, paneling and molding and any surface finish, or wall paper, and all
finished flooring, such as exposed wooden flooring, vinyl or linoleum floor covering, matting and carpeting,
but wili not include studs. supports and wall insulation, concrete siabs, floor or ceiling joists. Each unit shall
be deemed to include the interior and exterior of any and all doors, windows, sliding glass doors and other
closures. Included as a part of a unit are all door locks or other security or mechanical devices that control
the opening and closing of doors and windows. [ncluded also as part of a unit are the following: (a) the
heating and air conditioning systems serving the unit, wherever located; (b) all electrical switches, electrical
outlets and light fixtures within the boundaries of a unit together with the electrical breaker panel serving the
unit, wherever tocated; (¢) the electrical wiring and service system, wherever located, from the service meter
to the place where it connects with all uses within the unit; (d) the plumbing for water service from the last
junction with a water line serving another unit to its end use in a unii; and (g) the drainage or sewer plumbing
from its collection point in a unit to their junction with a line serviciag other units. [n interpreting the
DECLARATION and its Plans, the actual physical boundary of a unit as originatly constructed, or of a unit as
reconstructed in substantial compliance with the original plans thereof, shall be conclusively presumed to be
its boundaries rather than the metes and bounds expressed in this DECLARATION or its Plans, regardless of
settling or lateral movement of the buildings, and regardiess of minor variances between boundaries shown on
the Plans and those of the Unit.

5. COMMON AREAS AND FACILITIES. The general common areas and facilities consists of the
entire property other than the condeminium units, including without limitation:

(A) The land on which the buildings are erected and all the land surrounding the buildings
which lies within the boundaries of the land from time to time, subject to the DECLARATION, and
every part of the building and property other than the condominium units.

(B) The foundation and structural members, including columns, girders. beams and supports.

{C} All installations designed and intended for common use, such as but not limited to,
telephone, electricity, gas, hot and cold water, plumbing, sewer, heat, ventilation, air conditioning, and
incineration (including all pumps, pipes, ducts, shafts, conduits, vents, wire, tubes, and cables designed and
intended for common use in connection therewith), whether lecated in common areas or condominium uniis,
exciuding from such installations all parts thereef, and all items affixed or connected thereto, not designed or
intended for common use.

{D} All apparatus and equipment designed and interded for common use such as, but not
limited to, tanks, pumps, motors, fans, compressors, condensers, and control apparatus and equipment,
whether located in common areas or in condominium units, excluding from such apparatus and equipment all
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parts thereof, and all items affixed or connected thereto, not designed or intended for common use.

(E) Easements for access, maintenance, repair, construction or replacement of the above-
mentioned equipment, apparatus, installations, appurtenances, and common areas and facilities, and for
all other services necessary or convenient to the existence, maintenance, safety and use of the property.

(F} The yards, landscaping, fences, non-public roads and driveways, parking areas, walks,
retaining walls, paved areas, and the peo! and tennis court, if constructed, and ali other maintenance and
recreational areas. The property shall contain unmarked parking spaces to accommeodate approximately one
and one half (1 ¥) automobiles for each condominium unit.

{G) Any portion of the property shown and designated on the plans as Common or Lunited
Common Areas.

6. LIMITED COMMON AREAS AND FACILITIES. Ownership of a unit shall entitle the owner
thereof to the exclusive use or use with others necessarily served thereby of the Limited Common Areas and
Facilities appurtenant to such unit and so designate in the Plans. Limited Common Areas and Facilities shall
not be construed or interpreted to be separate and apart from the Common Areas and Facilities in general,
being limited only with respect to the reserved use thereof by the unit or units served. Limited Common
Areas and Facilities shall include, if appropriate, all balconies, patios below balconies, stairways and entrance
areas, and any area designated on the Plans as a Limited Common Area, or set out by the Board of Directors
as Limited Common Area for a unit.

Exclusive use of the Limited Common Area may be delegated by an owner to the immediate members
of his family, his guests, or tenants who reside in his unit. Owners may place plants, furniture, or other similar
items within the Limited Common Areas and Facilities adjacent or appurtenant to the unit, subject to
reasonable rules and regulations duly adopted by the Board with respect thereto. No owner shall build or
construct any type storage or workshop facility or other similar type of structure within the Limited Common
Areas and Facilities unless prior approval is obtained from the Board of Directors, The Board shall have the
right to approve, from time to time, changes in existing Limited Common Areas and Facilities, and to approve
additionai or new Limited Common Areas and Facilities for the exclusive use of the unit to which such
Limited Common Areas and Facilities shall appertain; provided, that such additional Limited Common Areas
and Facilities shall be immediately adjacent to the unit to which it shall appertain.

7. RECREATIONAL FACILITIES. As provided herein, Declarant intends to add subsequent phases
to the condominium by Supplementary Deciarations. £ (100) units {Phases I through X) have been
constructed and brought within the condominium property, Declarant will, if a subsequent phase is added (a
minimum of one building with four units) construct and bring within the condominium as a General Common
Area, 1 swimming pooi and a tennis court.

The Declarant has constructed, and brought within the condominium as a General Common Areas, a
tennis court.

Notwithstanding the 104 unit threshold above, the Declarant shall, at its own expense, and with ail
reasonable dispatch, construct and bring within the condominium. as a General Common Area, 2 swimming
pool and all attendant areas including concrete deck, fence. heating system. pumphouse, manmade waterfall,
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landscaping and retaining walls. The pool shall be of gunite construction and shall be constructed by a
properly iicensed pool contractor which provides a warranty, with a building permit and constructed in
accordance with specifications of the insurance industry. The pool shall be reasonably comparable to that of
like condomiriums in the immediate area. Declarant shall exercise reasonable discretion with respect to
construction of the pool, keeping in mind the general status and aesthetics of the condominium. With respect
to said pool, Declarant shall only construct same as detailed above; the Association shall be responsible for
and pay for any and all obligations and costs beyond the initial construction of the pool and attendant area
including, but not limited to, periodic or regular repairs, up-keep and maintenance.

The Association agrees o and shall: mainiain the pool and attendant area in conformity with general
appearance standards set forth in this Declaration and in compliance with any applicable safety and
sanitation standards, with maintenance being performed by a licensed pool service company, maintain “no
diving” signs and not allow a diving board; maintain adequate insurance; maintain the pool at a minimum
temperature of 75 degrees Fahrenheit, or such greater temperature as the Association’s Board of Directors
may so determine, and keep the pool open at such times {i.e. months and hours as the Association’s Board of
[Directors shall determine; maintain the poo! in a pleasing manner with no debris or unsightliness and not
allow trash to accumulate nor allow broken, damaged, or unsightly or poorly constructed lawn furniture, it
being understood that the pool area and any items therein shall be in keeping with the standards and aesthetic
considerations of existing structures of the condominiurm. The Asgsociation agrees that it shall not abandon
the pool and the attendant areas and that, at no time prior to completion of Phase X1, shall the pool be closed
permanently, covered up (except to winterize), or filled in. (2/3/90)

8. QWNERSHIP QF CONDOMINIUM UNITS AND APPURTENANT INTEREST IN COMMON
PROPERTY. Each Condominium Unit shall be conveyed and treated as an individual property capable of
indepsndent use and fee simple ownership, and the Owner of each Unit shall also own, as an appurtenance to
the ownership of each said Condominiwm Unit, an undivided interest in the Common Areas and Facilities,
The undivided interest appurtenant to each Condominium Unit shall be as set out in Exhibit “E™ attached
hereto and made a part hereof. The proportional interest in the Common Areas and Facilities that is
appurtenant to each Condominium Units has been determined by a ratio formulated upon the approximate
relation that the fair market value of each Unit at the date of the Declaration bears to the then aggregate fair
market value of all of the Units having an interest in the Common Areas and Facilities. The fair market value
of each Unit and the aggregate fair market value of all the Units have been determined by the Declarant and
are binding upon al! Unit Owners. Such determination shall not restrict the Declarant or any subsequent
owner in establishing a sales price for any particular unit.

The Declarant intends to, but does not obligate itself, to add additional phases to the Condominiurn. {f
said phases are built, they will be built in substantially the same style (4/30/85) as Phase 1. [f additional phases
are added, the undivided percentage interest appurtenant to each unit wifi decrease provided, however, ifall
eleven (11) additional phases are built and added to the condominium, the appurtenant undivided interest of
each unit owner in the total Common Areas and Facilities shall not be less than six—tenths percent
(.6%0) (4/30/85); provided, further, that said appurtenant undivided interest of each owner may be more than
the aforesaid minimum interest if fewer than eleven {11} phases are added to the Condominium and depending
upon the types of units o be contained within ~dditional phases. The appurtenant undivided interest in the
Cofimon Areas and Facilities for ach i in such additional phases shali be determined for each type unit
based on the fair market value for such type unit as of the date of this DECLARATION. A Suppiementary
Declaration shall be made to bring each such additional phase under this Condominium and attached to and
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incorporated within each Supplementary Declaration shall be a schedule of the exact appurtenant undivided
interest of each owner in the total Common Areas and Facilities as of the time each new phase is added.

9. RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNITS
SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PHOHIBITED. No Condo-
rminjum Unit may be divided or subdivided into a smaller Unit or Units than as shown in the Unit Ownership
File. Doors or other closures may be added to provide access from ene Unit to another provided that the
written approval of the Association is first obtained as to the location and structural soundness thereof. The
undivided interest in the Common Areas and Facilities declared to be an appurtenance to each Condorninium
Unit shal] not be conveyed, devised, encumbered or otherwise dealt with separately from said Condominium
Unit, except that the Developer shall be able to mortgage the site (i.e. foundation [ocation extended thirty feet
outward) of new buildings, prior to completion and submission to condominium ownership of such buildings,
such mortgage to be converted into one on the building’s units (and their appropriately calculated common
interest) upon the building’s completion and submission to the condominium form of ownership; and except as
just provided the undivided interest in Commeon Areas and Facilities appurtenant to each Condominium Unit
shall be deemed conveved, devised, encumbered or otherwise included with the Condominium Unit even
though such undivided interest is not expressly mentioned or described in the instrument conveying, devising,
encumbering or otherwise dealing with such Condominium Unit. Except as just provided, as to the
Developer, any conveyance, mortgage or other instrument which purports to grant any right, interest or lien
in, to any interest in a Condominium Unit, shall be null and void insofar as it purports to affect any interest in
a Condominium Unit and its appurtenani undivided interest in Common Areas and Facilities, unless it purports
to convey, devise, or encurnber the entire Condominium Unit. Any instrument conveying, devising, or
encumbering any condominium Unit, which described said Condominium Unit by the numerical designation
assigned thereto in the Unit Ownership File shall be construed to affect the entire Condominium Unit and its
appurtenant undivided interest in the Common Areas and Facilities. No limitation is placed on the ownership
of any Condominium Unit by any person as tenants in comrmon, Joint tenants, or as tenants by the entireties;
but any attempt, whether by deed, devise, or otherwise, to create a periodic tenancy in any Condominium Unit
{whether so cailed, or called “time sharing,” or “interval ownership™ or any other term for recurring periodic
fee ownership} shall be void, invalid and null, as such tenancy is specifically hereby prohibited. (paragraph
amended 6/29/84)

10. RESTRICTIVE COVENANTS. The Restrictive Covenants set out below shall apply to those
areas within Toxaway Views which are either designated as residential, or which are un-designated. Asto an
area designated Special Commercial, subparts (A}, (C) and (F) shall not apply {4/30/83).

(A) Residential. Each of the units now constructed or to be constructed on the property shall be, and
the same hereby are, restricted exciustvely to residential use. The provisions of this paragraph do not apply to
‘property being used by the Association as incidental to the operations and organization of the Association.

(B) Construction and Sale. Anything contained herein to the contrary notwithstanding, it shall be
permissible for the Declarant to maintain during the period of construction and sale of units upon such portion
of the property as Declarant may deem necessary, such facilities as in the sole discretion of the Declarant may
be reasonably required, convenient, or incidental to the construction and sale of units, including, but without
limitation, a business office, storage area, construction vard, signs, mode! units. and sales office.
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(C) Business Activities. No business activities shall be conducted on any portion of the property,
provided, however, the foregoing restrictions shall not apply to the Declarant as provided above; provided
further, private offices may be maintained in a unit so long as such use is incidental to the primary residential
use of the unit and is approved by the Board of Directors.

(D) Alerations and Agachments by Unit Qwner. No unit owner shall make structural alterations or
modifications to his unit or to any of the Common Areas and Facilities, without the written approval of the
Board of Directors. The Board of Directors shall not approve of any aiterations, decorations, ot
modifications which would jeopardize or impair the soundness, safaty, or overall appearance of the
Condominium Property.

(E) Motor Vehicles. No motor vehicles {other than private passenger vehicles), boat trailers, mobile
home, motor home, trailer, or any similar items shall be stored in or upon the Common Areas and Facilities,
uniess placed upon a portion of the Common Areas and Facilities which may be designated from time to time
by the Board for the storage of such items.

(F) Signs. No signs or other advertising devices shall be displayed which are visible from the exterior
of any unit or ont the Common Areas and Facilities, except that the Declarant is exempt from this provisions as
provided above.

{G) Prohibitions in Lse of Common Areas and Facilities. Except on specific approval of the Board,
the Common Areas and Facilities, including Limited Commonr areas, shali not be used for temporary or
permanent storage of supplies, personal property, trash, or refuse of any kind, except in common trash
receptacies piaced at the discretion of the Board, nor shall they be used in any way for the drying or airing of
clothing, sugs, or other fabrics. Entrances, sidewalks, yards, driveways, parking areas, and stairways shail not
be obstructed in any way. In general, no activities shall be carried on nor condition maintained by any unit
owner either in his unit or upon the Common Areas and Facilities if such activities should despoil, or tend to
despoil, the appearance of the Condominium Property. [t is expressly acknowledged and agreed by all parties
cencemned that this section is for the mutual benefit of all owners of the condominium property and is
necessary for the protaction of the unit owners and is enforceable by the Board or any one or more unit
OWners.

(H} Animals. No animal shall be kept on the Condominium Property, except for small household
pets. Such pets may not be kept or bred for any commercial purpose and shall have such care and restraint as
is necessary to prevent them from being or becoming obrnoxious or offensive on account of noise, odor,
unsanitary conditions, or other nuisance. No savage or dangerous animal shall be kept or permitted on the
Condominium Property. No more than two household pets may be housed within a unit without written
permission of the Board. No pets may be permitted {o run loose upen the Commen Areas and Facilities, and
any unit owner who causes or permits any animal to be bought or kept upon the Condominium Property shall
indemnify and hold harmless for and from any loss, damage, or liability which it sustains as a result of the
presence of such animal on the Condominium Property, regardless of whether the Association or the Board
has given (fs permission thereof.

{h Access to Units. Tha Association or its agent shall have access 10 each anit from time to time
during reasonable working hours, upon oral or written notice © its ewner, as may be necessary for the
maintenance. repair, or replacement of any of the Common Areas and Facilities. The Association or its agent
shall also have access to 2ach unit at ali time without notice as may be necessary o make emergency repairs



to prevent damage to Common Areas and Facilities or to another unit. This right of access shall include the
right to turn on a Unit’s heating system to its minimum active setting.

(J) Muisances. No nuisances shall be allowed upon the Condominium Property and no person shail
engage in any use, practice, or activity upon such property which is noxious, offensive, or a source of
annoyance to unit owners or which unreasonably interferes with the peaceful possession and proper use of the
property by any unit owner. All parts of the property shall be kept in a clean and sanitary condition; and no
rubbish, refuse, or garbage shall be allowed to accumulate and no fire hazard shalf be allowed to exist. Any
unit owner {or his family. tenants, guest, or agents) who dump or place any trash or debris upen any portion
of the property shall be liable to the Association for the actual cost of removal thereof or the sum of $25.00
which ever is greater, and the same shall be added to and become 2 part of the assessment next coming due to
which the unit owner is subject. No unit owner shall permit any use of his unit or make any use of the
Common Areas and Facilities which will increase the rate of insurance upon the Condominium Property.

(K) Lawful Use. No unlawful use shall be made of the Condominium Property nor any part thereof.
All valid laws, ordinances, and regulations of governmental bodies have jurisdiction thereof shall be observed.

(L) Restriction in Transfer of Common Areas. The Association shall not seek to abandon, partition,
subdivide, encumber, sell or transfer any portion of the Common Areas and Facilities, without the written
approval of owners and mortgagees of units totalling 75% of the percentage interest in the Common Areas
and Facilities, and all of those having use of Limited Common Areas and Facilities, and all of those having use
of Limited Common Areas thereby affected. The granting of easements for public utilities or other public
purposed consistent with the intended use of Common Areas and Facilities shall not be deemed a transfer
within the meaning of this paragraph.

(M) Rules and Regulations. The Board may from time to time promulgate reasonable rules and
regulations respecting the restrictive covenants set out in this Section 10, but such rules and regulations shall
be consistent with these restrictions and not in derogation or intended as amendment thereof.

(N) Leasing of Units. With the exception of a lender in possession of a condominium unit following a
defanlt in a mortgage, a foreclosure proceedings or any deed or other arrangement in lieu of foreclosure, no
unit owner shall be permitted to iease his unit for transient or hotel purposes. No unit owner may lease less
than the entire unit. Any lease agreement shall be in writing and shall provide that the terms of the lease shall
be subject in all respect to the provisions of the Declaration and the By-Laws and that any failure by the Lessee
ta comply with the terms of such documents shall be in default under the lease.

() Sale or Re-Sale of Units. Without Himiting in any way the prohibitions and restrictions stated in
Paragraph “10-F” above, or any rights of the Declarant as otherwise provided, however, in order to extend
respective rights to all Unit Owners without infringing on the rights of any Unit Owner and to provide for a
uniform, tasteful and attractive method of allowing any Unit Owners to advertise the sale of anv respective
unit or units, the Association shall immediately establish and maintain an AVAILABLE PROPERTIES
bulletin board in an area such as between Buildings 6 & 2 or at the tennis courts or maiiboxes. Said
AVAILABLE PROPERTIES bulletin board shall be constructed and maintained in accordance with the
general appearance of the exterior of all units and common areas and shall be constructed to have a safety-
glass or plexi-glass cover which shall remain locked at all times. Any Unit Owner desiring to place a
qualified unit sale or resale builetin thereon shall submit the same to any officer of the Association or the
property manager. Any and all documentation (e.g. “bulleting™) posted shall be strictly limited in content to
that which advertises the sale or resale of any unit and is further limited to the following information: Unis
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number; brief description of unit; price of sale or resale; price if furnishings included; financing informaticn;
the namie and phone number of the seller and its agent, if any; and involvement of property management, it
any. All bulletins shall aiso be strictly limited to the uniform size of 7 - ¥ inches by 4 inches. The number
of signs displayed and the manner in which available property signs may be rotated will be governed by the
Board of Directors. (10/20/90)

With a 66 2/3 majority vote accepting this amendment, the Unit Owners, knowingly, willingly and
voluntarily agree to support and abide by 10F of the Declaration: *No signs or other advertising devices shall
be displayed which are visible from the exterior of any unit or on the common areas and facilities.” and
accept the fact that the bulfetin board will be the Condominium unit owners only on-site expression of units
for sale and for re-sale. Any other signs or advertising devices posted by a Unit Owner wil be in violation
of this Amendment. Any Unit Owner who knowingly, willingly and voluntarily allows or posts any kind of
sign in or on their unit such as, but not iimited to, windows, exterior facilities, or on any of the common areas
except for the designated Availabie Property Builetin sign, shali immediately be served with a restraining
order and the property owner will be liable for any and all costs pertaining to this action. (10/20/90)

1. EASEMENTS.

{A) Use and Epjoyment. Every unit owner, his family living in his unit, his tenants, permitted guests,
shall have a right and easement of use and enjoyment in and to the Common Areas and Facilities, except
Limited Common Arsas and Facilities, (including the right of access, ingress and egress to and from his unit
over those portions of the property designated for such purpose) and such easement shall be appurtenant to
and shall pass with the title to every unit, subject to the following provisions:

(1} The right of the Board of Directors to control the use and enjoyment thereof as provided in
this Declaration, and in the duly adopted Rules and Regulations of the Association, which shall include,
but not be limited to the right of the Board to limit use and enjoyment thereof 1o the unit owners, and
their respective families living in the unit, tenants and guests, as well as to provide for the exclusive use
and enjoyment of specific portions thereof at certain designated times by a unit owner, his family,
tenants, and guests;

(2) The right of the Board of Directors to limit the number of guests of unit awners; and

(3} The right of the Board to suspend the voting rights and right to use of the recreational
facilities by a unit owner, his tenants, and guests, for any period of time during which an assessment
against his unit remains unpaid or any separate charge incurred by such unit owner for use of the
recreational facilities remains unpaid, or for infraction of its published Rules and Regulations.

{(B) Maintenance and Repair. There shall be an easement through the units and the Common Areas
and Facilities for the installation, maintenance, repair and replacement of units and the Common Areas and
Facilities. Use of this easement shall be only during normal business hours, except that access may be had at
any time in the case of emergency.

(C) Structural Support. Every portion of a unit or the Common Areas and Facilities which contributes
to the structural support of another unit shali be burdened with an easement of structural support.
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{I3) Encroachments. [f any portion of the Common Areas and Facilities encroaches upon any unit or
any unit encroaches upon any other unit or upon any portion of the common areas and Facilities or the Limited
Common Areas and Facilities as a result of seftling or shifting of a building, or as the result of survey error or
error in description, an easement for the encroachment and for the maintenance of the same so long as the
building stands, shall exist. [fany building, any unit, any adjoining unit, or any adjoining part of the Common
Areas and Facilities or the Limited Common Areas and Facilities, shall be partial or totally destroyed as a
result of fire or other casualty or as a result of eminent domain proceedings, and then rebuilt upon the original
site and upon the same Plans as the original building, encroachments of parts of the Common Areas and
Facilities or the Limited Common Areas and Facilities upon any unit or of any unit upon any other unit or upon
any portion of the Common Areas and Facilities or the Limited Common Areas and Facilities, due to such
rebuilding, shall be permitted, and valid easements for such encroachments and the maintenance thercof shall
exist as long as the subject building shatl stand.

(E) Ltilities. There shall be a general easement upon, across, above and under all of the property for
ingress, egress, installation, replacing, repairing, and maintaining all utilities including, but not limited to,
water, sewer, telephone and electricity or other community service, (i.e. master television antenna system or
security system, if instalied) which the Declarant, or the Association. has installed or might determine to install
to serve the Property. By virtue of this easement, it shall be expressly permissible to erect and maintain the
necessary poles and other necessary equipment on the property and to affix and maintain wire, conduits, cables
and the like on, above, across, under, and through the roofs, and exterior walls of the units. Should any party
furnishing any service covered by this general easement request a specific easement by separate recordable
document, Declarant, or the Association, as the case may be, shall have the right to grant such easement under
the terms hereof.

(F) Other. There shall be a general casement to the Association. its directors, officers, agents, and
employees (including, but not limited to, any manager employed by the Association) to enter upon the property
or any portion thereof in the performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours and then, whenever practicable, enly upon
advance notice to and with the permission of the unit owner directly affected thereby.

12. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY.
Recognizing that the proper use of a Condominium Unit by an Owner or Owners is dependent upon the use
and enjoyment of the Common Areas and Facilities in common with the Owners of all other Condominium
Units, and that it is in the interest of all Owners that the ownership of the Common Area and Facilities be
retained in common by the Owners, it is hereby declared that the proportional undivided interest in the
Common Areas and Facilities appurtenant to each Condominium Unit shall remain undivided and no Unit
Owner shall bring or have any right to bring any action for partition or division.

13. ADMINISTRATION OF THE CONDOMINIUM BY TOXAWAY VIEWS HOMEQWNERS
ASSOCIATION. To efficiently and effectively provide for the administration of the Condominium by the
Owners of the Condominium Units, a non-profit North Carolina Corporation kriown and designated as
Toxaway Views Homeowners Assoclation (herein “Association™) has been organized, and said corporation
shall administer the operation and management of the Condominium and undertake and perform all acts and
duties incident thereto in accordance with the terms of its Articles of Incorporation and By-Laws. A true copy
of said By-Laws are annexed hereto and expressty made a part hereof as Exhibit “C”. The Owner or Owners
of each Condominium Unit shall automatically become members of the Association upon acquiring an
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ownership interest in title to any Condominium Unit and its appurtenant undivided interest in Common Areas
and Facilities, and such membership shall terminate automatically upon the Owner or Owners being divested
of such ownership inierest in the title to such Condominium Unit, regardless of how such ownership may be
divested. No person, firm or corporation holding any lien, mertgage or other encumbrance upen any
Condominium Unit shall be entitled, by virtue of such lien, mortgage or other encumbrance, to membership in
the Association or to any of the rights or privileges of such membership. In the administration of the operation
and management of the Condominium, the Association is hereby granted the authority and power to enfarce
the provisions of this Declaration, to levy and to collect assessments in the manner of this DECLARATION, to
levy and 1o collect assessments in the manner hereinafter provided, and to adopt, promulgate and enforce such
rules and regulations governing the use of the condominium units and Common Areas and Facilities as its
Board of Directors may deem to be in the best interest.

14. USE OF COMMON AREAS AND FACILITIES SUBJECT TO RULES OF ASSQCIATION.
Each unit owner shall have the right to use the Common Areas and Facilities in accordance with the purposes
for which they are intended without hindering the exercise of or encroaching upon the rights of other
unit owners. The Board shall, if any question arises, determine the purpose for which a part of the Common
Areas and Facilities is intended for use. The Board shall have the right to promulgate rules and regulaticns
limiting the use of Common Areas and Facilities to unit owners and their guests as well as provide for the
exclusive use of a part of the Common Areas and Facilities by a unit owner and his guests for special
occasions, which exclusive use may be conditioned upon, among other things, payment of a fee. Any unit
owner may delegate, in accordance with the provisions of this DECLARATION and the By-Laws and
reasonable rules and regulations of the Board his right to use Common Areas and Facilities to the immediate
members of his family living in the unit, to a limited number of guests, or to tenants who reside in his
condominium unit.

15. LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY CONDOMINIUM
UNITS: NO RIGHT TO ALTER COMMON AREAS AND FACILITIES. No Owner of a Condominium
Unit shall permit any structural modifications or alteration to be made to such Condominium Unit without first
obtaining the written consent of the Association, which consent may be withheld in the event that 4 majorizy of
the Board of Directors of the Association shall determine that such structural modifications ot alterations
would adversely affect or in any manner endanger the Condominium in part or in its entirety. No Owner shall
cause any improvements or changes to be made on the exterior of the Condominium (including painting or
other decoration, or the installation of electrical wiring, television or radio antennae or any other objects or
machines which may protrude through the walls or roof of the Condominium) or in any manner alter the
appearance of the exterior portion of any building without the written consent of the Association being first
obtained. No Unit Owner shall cause any object to be fixed to the Common Areas and Facilities or
to any Limited Common Areas and Facilities (including the location or construction of fences and the planting
or growing of flowers, trees, shrubs or any other vegetation) or in any manner change the appearance of the
Comron Areas and Facilities or Limited Common Areas and Facilities without the written consent of the
Association being first obtained.

16. RIGHT OF ASSQCIATION TO ALTER AND [MPROVE COMMON AREAS AND
FACILITIES AND ASSESSMENT THEREFORE. The Association shall have the right te make such
alterations or improvements to the Common Areas and Facilities which do not prejudice the rights of the
Owner of any Condominium Unit in the use and enjoyment of his Condominium Unit, provided the making of
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such alterations and improvements are approved by the Board of Directors of the Association, and their costs
shall be common expenses to be assessed and collected from all of the Owners of Condominjum Units.
However, where any alterations and improvements are exclusively or substantiaily for the benefit of the Owner
or Owners of certain Condominium Unit or Units requesting them, then the cost of such alterations or
improvements shall be assessed against and collected solely from the Owner or Owners of the Condominium
Unit or Units exclusively or substantially benefited, the assessment o be levied in such proportion as may be
determined by the Board of Directors of the Association.

17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS. Every Owner
shall perform promptly all maintenance and repair work within his Condominium Unit which, if omitted, would
offset the Condominium, either in its entirety or in a part belonging to other Owners, every Owner being
expressly responsible for the damages and liability which his failure to do so may cause. The Owner of each
Condeminium Unit shall be liable and responsible for maintenance, repair, and replacement of all heating and
air conditioning equipment serving his unit regardless of where located, stoves, refrigerators, fans, or other
appliances or equipment, including any fixtures and/or their connections required to provide water, light,
power, telephone, sewage and sanitary service to his Condominium Unit. Such Owner shall further be
responsible and liable for the maintenance, repair and replacement of all drywall, molding, paneling, bathroom
and kitchen fixtures, light fixtures, wall and ceiling covering materials, matting, carpeting, drapes and
furnishings, and all other accessories which such owner may desire to place or maintain in his Condominium
Unit. Whenever the maintenance, repair and replacement of any item for which the Owner is obligated to
maintain, replace or repair at his own expense is occasioned by any loss or damage which may be covered by
any insurance maintained in force by the Association, the proceeds of the insurance received by the Association
shall be used for the purpose of making such maintenance, repair or replacement except that the Owner of such
Condominium Unit shall be, in said instance, required to pay such portion of the costs of such maintenance,
repair and replacement as shall, by reason of the applicability of any deductibility provision of such insurance,
exceed the amount of the insurance proceeds applicable to such maintenance, repair or replacement. Each unit
owner shall be responsible for keeping the Limited Common Areas and Facilities under his control and
dominion in a neat, sightly and proper manner. This shall not impose upon the unit owner the obligation to
maintain or repair any structural or other similar item on property focated within the Limited Common Areas
and Facilities assigned to his unit, unless the damage is caused intentionally or negligently by the unit owner or
his family, guests, invitees or agenis. All doors, window frames, panes and screens are a part of the respective
Condominium Units and shall be maintained by the respective Unit Owners. A Unit Owner shall not paint or
otherwise decorate or change the outside appearance of the building in which his unit is located, including
doors or windows, or any appurtenance thereto or Limited Commeon Area serving his unit without the written
consent of the Board. The Unit Owner must, and is hereby required to maintain the inside temperatre of the
Unit at no less than the minimum active setting on the Unit’s thermostat, whether the Owner is in residence or
not. This requirement is imposed because there are water pipes within certain of the interior walls, which if
they froze and burst could damage the Unit and the Building. Damage caused by an Owner’s failure to provide
minimum heat as required above, shall be repaired at the sole expense of that Owner.

[8. MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES BY THE
ASSOCIATION. The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all of the Common Areas and Facilities, including those portions thergof which contribute to
the support of the building, and all conduits, ducts, plumbing, wiring and other facilities located in the
Common Areas and Facilities for the furnishing of utility, heating and other services 1o the Condominium Units
and said Common Areas and Facilities, and should any damage be caused to any Condominium Unit by virtue

13



of any work which may be done or caused to be done by the Association in the maintenance, repair or
replacement of any Commeon Areas and Facilities, the Association shall, at its expense, repair such damage.
Whenever the maintenance, repair and replacement of any item for which the Association is obligated to
maintain, replace or repair at its expense, is occasioned by any act of a Condominium Unit Owner, his
immediate family, guests or invitees, and such loss or damage may be covered by any insurance in force by the
Association, the proceeds of the insurance received by the Association shall be used for the purpose of making
such maintenance, repair or replacement, except that the Unit Owner who is responsible for the act causing the
damage {whether done by himself or by his family, guests or invitees) shall be required to pay such portion of
the cost of such maintenarice, repair and replacement as shall, by reason of the applicabiiity of any deductibility
provision of such insurance, exceed the amount of the insurance proceeds applicable to such maintenance,
repair or replacement. If such unit owrner defaults in his obligation herein and such default is not cured by him
within fifteen (13) days from written demand by the Association, the same may be cured by the Association
and the cost thereof shall be assessed against the unit owned by the subject unit owner.

All vouchers for payment of expenses incurred by the Association in the maintenance, repair, alteration,
and replacement of the Common Areas and Facilities shall be approved in writing, jointly by the President and
Treasurer. In the absence or disability of the President, the Vice-president may perform the duties herein of
the President, and the Assistant Treasurer may perform the duties of the Treasurer herein the absence or
disability of the Treasurer. Notwithstanding the foregoing, the Board may authorize any officer, member,
committee, or independent manager to approve or disapprove all vouchers for payment of routine expenses
incident to the maintenance, repair, alteration, or replacement of the Common Areas and Facilities, so long as
the resolution granting such authority specifically limits the maximum amount which may be authorized on
each occasion and so long as the subject resolution described the items which may be authorized on each
occasion and so long as the subject resolution described the items which may be so authorized.

19. AUTHORITY TO PURCHASE INSURANCE. Insurance policies upon the Property (except title
insurance) shall be purchased by the Association in the name of the Board of Directors of the Association, as
Trustee for the Condominium Unit Owners, for the benefit of the Condominium Unit Qwners and their
respective mortgagees as their interests may appear, and shall provide for the issuance of certificates or
mortgage endorserents to the hoiders of first mortgages on the Condominium Units or any of them, and if the
companies writing such policies will agree, the policies shall provide that the insurer waives its rights of
subrogation as to any claims against Condominium Units Owners, the Association and their respective
servants, agents and guests. Each Condominium Unit Owner may obtain insurance, at his own expense,
affording coverage upon his Condominium Unit. his personal property and for his persenal liability and as may
be permitted or required by law, but all such insurance shall contain the same waiver of subrogation referrad 1o
above if available.

20. INSURANCE COVERAGE TO BE MAINTAINED; USE AND DISTRIBUTION OF
INSURANCE PROCEEDS.

(A} The following insurance coverage shall be maintained in fulf force and effe by the Association
covering the operation and management of the Condomintum Units and Common Pr..zecty:

(1} Casualty insurance covering the building and atl improvements upon the land and all
personal property subject to this Declaration and any additions added £; ‘amendment, except such
personal property as may be owned by the Coendominium Unit Ow 275, shall be procured in an amount
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2qual to the maximum insurable replacement value thereof {exclusive of excavation, foundations,
streets and parking facilities) as determined annually by the insurance company affording such
coverage; and provided that such policies may be written on a co-insurance basis of not less than eighty
percent (80%). if co-insurance is purchased by the Association, an insurance policy with an greed
amount endorsement or its equivalent will be obtained. Such coverage shali afford protection against;
(a) loss or damage by fire or other hazards covered by the standard extended coverage endorsement;
(b) such other risks as from time to time customarily shall be covered with respect to buildings similar
in construction, location and use, including but not limited to vandalism and malicious mischief.

(2) Public hability and property damage insurance in such amounts and in such forms as shail
be required by the Association, including legal liability, hired automobile, non-owned automobile and
off-premises employee coverages.

(3) All liability insurance shali contain cross-liability endorsements to cover labilities of the
Condeminium Unit Owners as a group to a Condominium Unit Owner.

{4) Fidelity Coverage protecting against dishonest acts by Association officers, directors,
trustees, and emplovees and all others who are responsible for handling funds of the Association in the
amount of one year’s operating budget, plus projected reserve balances during the budget vear. If
professional management is obtained by the Association and it has this coverage and it handles the
funds, then this requirement will be satisfied.

(B) Premiums upon insurance policies purchased by the Association shal! be paid by said Association
and charged as Common Expense.

{Cy All insurance policies purchased by the Association shall be for the benefit of the Association and
the Condominium Unit Owners and their mortgagees. and their respective interest may appear, and shal!
provide that all proceeds payable as a result of casualty losses shall be paid to the Association as Insurance
Trustee. The Association shall hoid such proceeds in trust for the benefit of the Association, the
Condominium Unit Owners and their respective mortgagees in the following shares:

(1) Proceeds on account of damage to Common Property; [n undivided shaces for each
Condominium Unit Owner and his mortgagee, if any, which is set forth as the Condominium Unit
Owner’s share as then exists under Paragraph 8 above.

{(2) Proceeds on account of damages to Condominium Units shall be held in the foliowing
undivided shares:

{a) Partial destruction when the Condominium is to be restored; For the
Owners of damaged Condominium Units in proportion fo the costs of repairing the
damage suffered by each damaged Condominium Unit.

(b} Total destruction of the Condominium or where the Condominium is not to be
restored; For all Condominium Unit Owners and their mortgagees, the share of each
being set forth in Paragraph 8 above. .

(D} In the event a mortgagee endorsement has been issued as to a Condominium Unit, the share of
the Condominium Unit Owner shalt be held for the mortgagee and the Condominiurm Unit Ownet as their
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interest may appear, but nothing herein contained shall be construed 3o as to give any mortgagee the right to
determine or participate in the determination of reconstruction or repair.

(E) Proceeds of insurance policies recetved by the Association shail be distributed to or for the
benefit of the Condominium Unit Owners in the following manner:

(1) [f the damage for which the proceeds where paid is to be repaired or reconstructed, the
proceeds shall be paid to defray the costs thereof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the Condominium Units Owners, all remittances to
Condominium Unit Owners and their mortgagees being payable jointly to them. This is a covenant for
the benefit of any mortgagee of a Condominium Unit and may be enforced by him.

(2) If it is determined that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds shali be distributed to the Condominium Unit QOwners,
remittances to Condominium Unit Owners and their mortgagees being payable jointly to them. This is
a covenant for the benefit of any mortgagee of a Condominium Unit and may be enforced by him.

{F) Each Unit Owner, at his expense, shall keep in force comprehensive personal liability insurance
covering liability for damages to person or property of others located within such Owner’s Unit, or another
Unit, or upon the Common Areas and Facilities in such amounis as the Board of Directors, shalf, from time to
time, determine, but in no ease less than $1060,000 for each occurrence.

21, RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: DAMAGE TO COMMON
AREAS AND FACILITIES: DAMAGE TO CONDOMINIUM UNITS.

(A) Ifany part of the common areas and facilities shall be damaged by casualty, the determination of
whether or not to reconstruct or repair it shall be made as follows:

(1) Partial destruction shall be destruction of two-thirds {2/3) or less of the buiiding. In the
event of partial destruction, the Common Areas and Facilities shall be reconstructed or repaired unless
this Declaration is terminated by the unanimous vote of all of the Condominium Unit Owners at a
meeting of the members of the Asscciation called and held prior to commencement of such
reconstruction or repair.

(2} Total destruction shall be destruction of more than two-thirds (2/3} of the building. Inthe
event of total destruction, the Common Areas and Facilities shall not be reconstructed or repaired, if,
at a meeting which shall be called within thirty (30) days after the occurrence of the casualty, or it by
such date the insurance loss has not been finally adjusted, then within thirty (30} days after such
adjustment, Condominium Unit Owners who own three-fourths (3/4) or more of the building vote
against reconstruction or repair.

(3) Any such reconstruction or repair shali be substantially in accordance with the plans and
specifications contained herein.

(B) if the damage is only to those parts of one or more Condomintum Units for which the
responsibility of maintenance and repair is that of the Unit Owner. then the Condominium Unit Owner shall be
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responsible for reconstruction and repair after casualty. [n all other instances, the responsibility of
reconstruction and repair after casualty shall be that of the Association of follows:

(1) Immediately after the casualty causing damage to property for which the Association
has the responsibility for maintenance and repair, the Association shali obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good as that before the casualty.
Such costs may include professional fees and premiums for such bonds as the Board of Directors
deem appropriate. '

(2)  When the damage is to both Common Areas and Facilities and Condominium Units,
the insurance proceeds shall be applied first to the costs of repairing the Common Areas and
Facilities and the balance to the Condominium Units.

(C} Each Condominium Unit Owner delegates to the Board of Directors of the Association his right
to adjust with insurance companies all losses under policies purchased by the Association, except in any case
where the damage is restricted to one Condominium Unit.

22. ASSOQCIATION TO MAINTAIN REGISTER OF OWNERS AND MORTGAGEES. The
Assoctation shall maintain a Register setting forth the names of the Owners of all of the Condominium Units.
[n the event of the transfer of any Condominium Unit to a third party, the wansferee shall notify the
Association in writing of his interest in such Condominium Unit, together with the recording information
necessary to identify the instrument by which the transferee has acquired his interest. The Owner of each
Condominium Unit shali also notify the Association of the parties holding any mortgage on any
Condominium Unit, the amount of such mortgage and the recording information necessary to identify the
mortgage. The holder of any mortgage upon any Condominium Unit may notify the Association of the
existence of any mortgage and the Association shall register in iis records all pertinent information relating
thereto.

23. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Asscciation is given the
authority to administer the operation and management of the Condominium as being in the best interest of
the Owners of all Condominium Units. To properly administer the operation and management of the
Condominium, the Asscciation will incur for the mutual benefit of all of the Owners of Condominium Units,
¢osts and expenses (herein “common expense’™). To provide the funds necessary for such proper operation.
management and capital improvement, the Association has been granted the right to make, levy and collect
assessments against the Unit Owners and their Condominium Units. In furtherance thereof, the following
provisions shall be aperative and binding upon the Owners of ali Condominium Units.

(A} All assessments levied against the Unit Owners and their Condominium Units shall be uniform
and, unless specifically otherwise provided for herein, all assessments made by the Association shall be in such
amount that any assessment levied against a Unit Owner and his Condominium Unit shali bear the same ratio
to the total assessment made against all Unit Owners and their Condominium Units as the undivided interest in
Common Areas and Facilities appurtenant to each Condominium Unit bears to the total undivided interest in
Common Areas and Facilities appurtenant to all Condominium Units. Should the Association be the Owner of
a Condominium Unit or Units, the assessment which would otherwise be due and pavable to the Association
by the Owner of such Unit or Units, reduced by the amount of income which may be derived from the leasing
of such Unit or Units by the Association, shall be apportioned and assessment therefore levied ratably among
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the Owners of alt Units which are not owned by the Association, based upon their proportionate interests in
Common Areas and tacilities exclusive of the interest therein appurtenant to any Unit or Units owned by the
Association.

(B) Assessments provided for herein shall be payable in monthly installments on or before the first
day of each month, or in such other manner as the Board of Directors of the Association shall determine.
Such assessments shali commence for each Unit subject hereto on the day of the recording of this Declaration,
and with respect to additional units, on the day of the recording of a Supplemental Declaration affecting such
units.

(C) The Board of Directors of the Association shall establish 235 Annual advance for each fiscal year
(which shall correspond to the calendar year, except that in the initial year of operation of the Condominium,
the fiscal year shall commence with the closing of the sale of the first Condominium Unit}. Such budget shali
project all expenses for the forthcoming year which may be required for the proper operation, management
and maintenance of the Condominium, including a reasonable allowance for contingencies and reserves, such
budget to take into account anticipated income which is to be applied in reduction of the amounts required to
be collected as an assessment each year. The Board of Directors shall keep separate, in accordance with
Paragraph D" hereof, items relating to operation and maintenance from items relating to capital
improvements. Upon adoption of such Annual Budget by the Board of Directors of the Association, copies
shall be delivered to each Owner ofa Condominium Unit and the assessment for said year shall be established
based upon such budget, although the non-delivery of a copy of it to each Owner shall not affect the liability
of any Owner for such assessment. A majority of the Owners must approve an increase in the yearly
assessment paid monthly if the increase exceeds the assessment for the previous year by more then Ten
Percent (10%).

{13} The Board of Directors of the Association, in establishing the Annual Budget for operation,
management and maintenance of the Condominium, shall designate a sum to be coliected and maintained as
a reserve fund for replacement of and capital timprovements to the Common Areas and Facilities (herein
“Capital Improvement Fund”) which shall be for the purpose of enabling the Association to replace structural
eiements and mechanical equipment constituting a part of the Common Areas and Facilities, and the
replacement of personal property constituting a portion of the Common Areas and Facilities held for the joint
use and benefit of the Owners of Condominium Units. The amount 1o be allocated to the Capital
Improvement Fund may be established by the Board of Directors to collect and maintain a sum reasonably
necessary to anticipate the need for replacement of Common Areas and Facilities. The amount collected for
the Capital Improvement Fund shall be maintained in separate account by the Association and shall be used
only to make capital improvements to Common Areas and Facilities. Any interest earning on the capital
improvement fund may be expended for current operation and mainenance.

(Ey All funds collected by the Association shall be treated as the separate property of the Association,
and such funds may be applied by the Association to the payment of any expense of operating and managing
the Condominium or to the proper undertaking of all acts and duties imposed upon it by this Declaration, the
Articles of incorporation and the By-Laws of the Association. Although all funds and common surplus,
including other assets of the Association, and any increments thereto or profits derived thersfrom or from the
feasing or use of Common Areas and Facilities, shall be held for the benefit of the members of the Association,
no member of the Association shall have the right to assign, hypothecate. pledge or in any manner transfer his
membership interest therein, except as an appurtenance to his Condominium Unit. When the Owner of a
Condominium Unit shall cease to be a member of the Association. the Association shall not be required to
account 1o such Owner for any share of the fund or assets of the Association, or which may have been paid to
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the Association by such Owner, as all funds which any Owner has paid to the Association shall constitute an
asset of the Association which may be used in the operation and management of the Condominiurm.

(F) The payment of any assessment or instailment thereof shalf be in default if such assessment
or instaliment is not paid to the Association within thirty (30} days of its due date. When in default, the
delinquent assessment or delinquent instaliment thereof due to Association shall bear interest at Twelve (12%)
Percent per annum until paid in full to the Association.

(G) The Owner or Owners of each Condominium Unit shall be personally liable, jointly and
severally, to the Association for the payment of all assessments, regular or special, which may be levied by the
Association against such Condominium Unit while such party or parties are Owner or Owners of a
Condominium Unit. [ the event that any Unit Owner or Owners are in default in payment of any assessment
or installment owed to the Association, such Unit Owner or Owners shall be personally liable, jointly and
severally, for interest on such delinquent assessment or installment thereof as above provided and for all costs
of collecting such assessment or installment and interest thereon, including reasonable attorney’s fees, whether
suit be brought or not.

{H) No Owner of a Condominium Unit may exempt himse!f from liability for any assessment levied
against him or his Condominium Unit by waiver of the use of enjoyment or any of the Common Areas and
Facilities, or by abandonment of the Condominium Unit or in any other way.

{(I) Recognizing that proper operation and management of the Condominium requires the
continuing payment of costs and expenses therefore, and that such proper operation and maintenance results
in benefit o all of the Owners of Condominium Units, and that the pavment of such common expenses
represented by the assessments levied and cotlected by Association is necessary in order to preserve and
protect the investment of each Unit Owner, the Association is hereby granted a lien upon each Condominium
Unit and its appurtenant undivided interest in Common Areas and Facilities, which lien shall secure the funds
due for all assessments now or hereafier levied against the Owner of each such Condominium Unit, which lien
shall also secure atl costs and expenses, including a reasonable attomey’s fee, which may be incurred by the
Association in eaforcing this lier upen said Condominium Unit. The lien granted to the Association may be
foreclosed as provided in Chapter 44 A of the North Carolina General Statutes or in the same manner that real
estate deeds of trust and mortgages may be foreclosed in the State of North Carolina, and in any suit for the
forectosure of said iien, the Association shall be entitled to reasonable rentat from the Owner of any
Condominium Unit from the date on which the payment of any assessment or instatlment thereof become
delinquent, and shall be entitled to the appointment of a Receiver for said Condominium Unit. The fien
granted to the Association shall further secure such advances for taxes, and payments on account of superior
mortgages, liens or encumbrances which may be required to be advanced by the Association in order to
preserve and protect its lien, including interest at Twelve (12%) Percent on any such advances so made. All
persons who shall acquire any interest in the ownership of any Condominium Unit, or who may be given or
acquire a mortgage, lien or other encumbrance thereon, are hereby placed on notice of the lien rights granted to
the Association, and shall acquire such interest in any Condominium Unrit expressly subject 1o such lien
rights.

{J} The Lien herein granted to the Association shall be enforceable from the time of recording a
ctairm of lien in the public records of Transylvania County, North Carolina, which claim shall state the
description of the Condominium Unit encumbered thereby, the name of the record owner. the amount due and
the date when due. The claim of lien shall be recordable any time after default and the lien shail continue in
effect until all sums secured by said lien shall hayve been fully paid. Such claims of lien shall include only
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assessmenis which are due and payable when the claim of lien is recorded, plus interest, costs, attorney’s fees,
advances to pay taxes and prior encumbrances and interest thereon. [t shall be signed and verified by an
officer or agent of the Association. Upon full payment of all sums secured by such claim of lien, it shall be
satisfied of record.

The Lien provided for herein shall be subordinated to the lien of any mortgage or deed of trust. Any
person, firm or corperation acquiring title t0 any Condominium Unit and its appurtenant undivided interest in
Common Areas and Facilities by any foreclosure, deed in lieu of foreclosure, or judicial sale, shall be liable
and obligated only for assessments as shall accrue and become due and payable for said Condominium Unit
and its appurtenant undivided interest in Common Areas and Facilities subseguent to the date of acquisition of
such title, and it shall not be liable for the payment of any assessments which were in default and delinquent at
the time it acquired such title. [n the event of the acquisition of title to a Condominium Unit by foreclosure,
deed in lieu of foreclosure, or judicial sale, any assessment for which the party so acquiring title shall not be
liable, shali be absorbed and paid by all Owners of all Condominium Units as a part of the common expense,
although nothing herein contained shall release the party liable for such delinquent assessment from the
payment thereof or the enforcement or collection of such payment by means other than foreclosure.

{K) Whenever any Condominium Unit may be leased, sold or mortgaged by the Owner thereof, the
Assoclation, upon written request of the Unit Owners, shall furnish to the proposed lessee, purchaser or
mortgagee, a statement verifying the status of payment of any assessment which shall be due and payable to
the Association by such Unit. Such statement shall be executed by any officer of the Association, and any
lessee, purchaser or mortgagee may rely upon such statement in concluding the proposed lease, purchase ot
mortgage transaction. and the Association shall be bound by such statement.

[n the event that a Condominium Unit is to be leased, sold, or mortgaged at the time when payment of
any assessment against the Owner of said Condominium Unit and such Condominium Unit due to the.
Association shall be in default (whether or not a claim of lien has been recorded by the Association), then the
rent, proceeds of such purchase or mortgage proceeds, shall be applied by the lessee, purchaser or mortgagee
first to the payment of any then delinquent assessment or installments thereof due to the Association before
the payment of any rent. proceeds of purchase or mortgage proceeds to the Owner of any Condominium Unie
who is responstble for payment of such delinquent assessment.

[n any voluntary conveyance of'a Condominium Unit, the purchaser thereof shall be jointly and
severally liable with seller for all unpaid assessments against seller made prior to the time of such voluntary
conveyance without prejudice to the rights of the purchaser to recover from seller the amounts paid by
purchaser therefore.

[nstitution of a law suit to attempt to coilect the payment of any delinquent assessment shall not be an
election by the Association which shall prevent it from thereafter secking, by foreclosure action, enforcement
of the collection of any sums remaining owing to i, nor shall proceeding by foreclosure to atempt such
collection be deemed to be an election precluding the institution ofa suit at law to collect any sum then
remaining owing to Association.

24, COMMON SURPLUS. “Common Surpius”, meaning all funds and other assets of the
Association {including excess of receipts of the Association, including but not limited to assessments, rents,
profits and revenues from whatever source over amount of the common expense), shall be owned by the
Owners of all Condominium Units in the same proportion that the undivided interest in Common Areas and
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Facilities appurtenant to each Owner's Condominium Unit bears to the total of all undivided interest in
Common Areas and Facilities appurtenant to all Condominium Units; provided, however, that said common
surplus shall be heid by the Association in the manner, and subject to the terms, provisions and conditions of
this Declaration, imposing certain limitations and restrictions upon the use and distribution of any insurance
indemnity herein provided, or upon termination of the Condominium, and attribution of distribution of
commeon surplus which may be made from time to time shall be made to the then Owners of Condominium
Units in accordance with their percentage interest in common surplus as declared herein.

25. CONDEMNATION.

(A) General. Whenever alf or any part of the property shall be taken by any authority having the
power of condemnation or eminent domain, each owner shall be entitled to notice thereof and to participate
in the proceedings incident thereto unless otherwise prohibited by law. The award made for such taking shall
be payable to the Association.

Unless otherwise required by law at the time of such taking, any award made therefore shall be
disbursed by the Association as hereinafter provided in this Section.

(B). Common Areas. [fthe taking is confined to the Common Areas and Facilities on which
improvements shall have been constructed and if at least Seventy-Five (75%) Percent of the total vote of the
Association shall decide within sixty (60} days after such taking to replace such improvements, or any part
thereof, on the remaining land inciuded in the Common Areas and Facilities and according to plans therefore
to be approved by the Association, then the Board shall arrange for such replacement and the Association
shall disburse the proceeds of such award in the same manner as they are required to disburse insurance
proceeds where damage or destruction to the property is to be repaired or reconstructed as provided for in
Section 21 hereof, The disbursement is subject, however, to the right hereby reserved to the Assoctation
which may be exercised by a majority of the total vote thereof to provide for the disbursement by the
Association of the remaining proceeds held by it (after payment of all costs incident to such replacement) to
the owners or any ong or more of them {and to their respective mortgagees) i amourts disproportionate to
the Percentage Interests appurtenant to their units established herein. which disproportionate amounts shalt
correspond with any disproportionate damages sustained by the owners of any one or more of them as the
Association may determine. [f at teast Seventy-Five (73%) Percent of the total vote of the Association shall
not decide within sixty {60) days after such taking to replace such improvements or if the taking is-confined to
the Common Areas and Facilities on which no improvements shall have been constructed, then the
Association shall disburse the proceeds of the award in the manner hereinabove provided for the disbursement
of the remaining proceeds of an award after payment of all costs incident to the replacement of improvements
taken, including the right reserved to the Association to provide for the disbursement of the remaining
proceeds held by it to the owners in disproportionate amounts.

(C) Units. If the taking includes one ot more units, any part or parts thereof, or the Limited Common
Areas and Facilities or parts therzof to which a unit has exclusive use, then the award shall be disbursed and
all related matters, including without limitation alteration of the Percentage [nterest appurtenant to each unit,
shall be handled pursuant to and in accordance with the consent of all owners expressed in a duly recorded
amendment to this DECLARATION. Such amendments, if any. shall realign the Percentage Interests,
establish the method of distributing the condemnation award. and include such other provisions as ali of the
unit owners deem reasonable and appropriate. Further provided, such amendment shall be executed by the
mortgagee of such units and shall not prejudice the creditors or other third parties who have an interest in the
condemnation award with respect to their right. if any, in such award. In the event that such an amendment
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shall not be recorded within ninety (90) days after such taking, then such taking shal be deemed to be and
shall be treated as damage or destruction which shall not be repaired or reconstructed as provided for in
Section 2| herein, whereupon the development will be terminated in the manner therein prescribed.

26. TERMINATION. The Condominium shall be terminated, if at afl, in the following manrner:

(A) The termination of the Condominium may be effected only by the unanimous agreement of all
Condominium Unit Owners expressed in an instrument duly recorded; and, provided that the holders of all
liens affecting any of the Condominium Units consent thereunto, or agree. by instrument duly recorded, that
their liens be ransferred to the percentage of the undivided interest of the Condominium Unit Owner in the
Property as provided in Subparagraph “C™ below. The termination shall become effective when such
agreement has been recorded in the public records of Transylvania County, North Carolina.

(B} [fitis determined in the manner elsewhere provided that the Condominium shall not be
reconstructed after casualty, the Condominium plan of ownership shalt be terminated and the Declaration of
Condominium revoked. The determination not o reconstruct after casualty shall be evidenced by a Certificate
of the Association certifying as to the facts effecting the termination, which Certificate shail become
effective upon being recorded in the public records of Transylvania County, North Carolina.

(C) After termination of the Condominium, the Condominium Unit Owners shail own the
Condominium Propetty as tenants in common in undivided shares and the helders of mortgages and liens
against the Condominium Units or Units formerly owned by such Condominium Unit Owners shall have
mortgages and liens upon the respective undivided shares of the Condominium Unit Owners. The undivided
share or interest owned as tenants in common shall be that percentage of the undivided interest in the
Common Areas and Facilities previously owned by each Unit Owner. All funds heid by the Assoctation and
insurance proceeds, if any, shall be held for the Unit Owners in the same proportion, as their respective
undivided interest in the Common Areas and Facilities. The costs incurred by the Association in connection
with the termination shall be a common expense.

(D) Following termination, the property may be partitioned and sold upon the application of any
Condominium Unit Owner. Following a termination, if the Board of Directors determines by not less than a
majority vote to accept an offer for the sale of the property, each Condominium Unit Owner shall be bound to
execute such deed and other documents reasonably required to effect such sale at such times and in such form
as the Board of Directors directs. [n such event, any action for partition or other division of the property shall
be held in abeyance pending such sale, and upon the consummation thereof shall be discontinued by all parties
thereto.

(E) The members of the Board of Directors acting collectively as agent for all Condominium Unit
Owners, shall continue to have such powers as granted herein, even though the Association may be dissolved
upon a termination.

27. ADDITION OF LAND AND UNITS. Any one or more of all of Phases 2 though 12 may be
added o the condominium property by Declaration without the further consent of the unit owners and
institutionai lenders by the filing of a Supplementary Declaration which describes or identifies the property to
be added, specifically incorporates the terms and conditions of this DECLARATION, and makes the property
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described therein together with all improvements. and easements, rights and appurtenances thereunto subject
to this DECLARATION. In addition, such Supplementary Declarations shall have added thereto surveys and
plans and certificates required by the Act together with such other provisions as deemed necessary by the
Declarant. Upon such recording the property described in the Supplementary Declaration shall become part
of the Condominium property as if such property had been included i the DECLARATION, and by accepting
a deed subject to this DECLARATION and any applicable Supplementary Declaration, unit owners agree to
such additions to the condominium,

28, AMENDMENTS. An amendment to this Declaration of Condominium may be proposed by the
Board of Directors of the Association acting upon a vote of a majority of the Directors, or by the members of
the Association owning a majority of the Condominium Units, whether meeting as members or by instrument
in writing signed by them. Upon any Amendment to this Declaration being proposed by the Board of
Directors or members, such proposed Amendment shail be transmited to the President of the Association, ot
other officer of the Association in the absence of the President, who shal! thereupon call a Special Meeting of
the members of the Association for a date not sooner than twenty (20) days nor fater than sixty (60) days from
receipt by him of the proposed Amendment. [t shall be the duty of the Secretary to give to each member
written notice of such Special Meeting, stating the time and place, and reciting the proposed Amendment in
reasonable detailed form, which notice shall be mailed not less than ten (10) days nor more than thirty (30)
days before the date set for such Special Meeting. [f mailed, such notice shall be deemed to be properly given
when deposited in the United States Mail addressed to the member at his Post Office address as it appears on
the records of the Association, the postage thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the records of the Association,
whether before or after the holding of the meeting, shali be deemed equivalent to the giving of notice to such
member. At the meeting, the Amendment proposed, must be approved by an affirmative vote of sixty-six and
two-thirds percent (66 2/3%) of the members owning Units in the Condominium in order for such
Amendment to become eftective. Thereupon such Amendment of this Declaration shall be transcribed and
certified by the President and Secretary of the Association as having been duly adopted. The original or an
executed copy of such Amendment so certified and executed with the same formalities as a deed, shall be
recorded in the Transyivania Public Registry within twenty (20) days from the date on which the same became
effective. At any meeting held to consider such Amendment, the written vote of any member of the
Association shall be recognized if such member is not in attendance at such meeting or represented thereat by
proxy, provided such written vote is delivered to the Secretary of the Association pricr to such meeting or at
such meeting.

No alteration in the percentage of ownership in Common Areas and Facilities appurtenant to each
Condominium Unit, or alteration of the basis for sharing common expenses and other apportionment of
assessments which may be levied by the Association in accordance with the provisions hereof, or alteration
of basis of ownership of Common Surplus. or alteration of voting rights in the Association, shall be made
without the prior written consent of all of the Owners of all Condominium Units and all of the Lenders
holding first mortgages or first deeds of trust on the Condominium Units, subject to the provisions for adding
additional phases pursuant to Subparagraph A above.

No alteration, amendment or modification of the rights and privileges granted and reserved hereunder
in favor of Lender shall be made without prior written consent of all Lenders holding mortgages on
Condomintum Units in the Condominium being first had and obtained.
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No alternation, amendment or modification of the rights and privileges granted and reserved hereunder
in favor of Developer shall be made without the written consent of said party being first had and obtained.

29. REMEDIES IN EVENT OF DEFAULT. The Qwner and Owners of sach Condominium Unit
shall be governed by and shall comply with the provision of this Declaration and the Articles of Incorporation
and By-Laws of the Association, as they may be amended from time to time. A default by the Owner of any
Condominium Unit shall entitle the Association or the Owner of other Condominium Units to the following
relief:

(A) Failure to comply with any of the terms of this Declaration or other restrictions and
regulations contained in the Articles of Incorporation or By-Laws of the Association, or which may be
adopted pursuant thereto, shall be grounds for relief including without Hmitation an action to recover sums
due for damages, injunctive relief, foreclosure of lien, or any combination thereof. Such relief may be sought
by the Association oz, if appropriate, by a aggrieved Unit Owner.

(B} Each Unit Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, ot by that of any member of his family, or his or their
guests, employees, agents or lessees, but only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a Condominium Unit or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify any waiver by insurance companies of rights of
subrogation.

{C) In any proceeding arising because of an alleged default by a Unit Owner. the Association shall
be entitled to recover the costs of the proceeding and reasonabie attorney s fees.

(D) The failure of the Association or any Unit Owner 1o enforce any right, provision, covenant or
condition which may be granted by this Declaration or the other above-mentioned documents shall not
constitute a waiver of the right of the Association or of the Unit Owner to enforce such right, provision,
covenant or condition in the future.

(E) All rights, remedies and privileges granted to the Association or the Owner or Owners of a
Condominium Unit pursuant to any terms, provisions, cevenants or conditions of this Declaration or other
above mentioned documents, shall be cumulative, and the exercise of any one or more shall not constitute an
election of remedies, nor shall it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

(F}y The failure of the Declarant to enforce any right, privilege, covenant or condition which may be
granted to it by this Declaration or other abovementioned documents shall not constitute a waiver of the right
of Developer to thereafter enforce such right, provision, covenant or condition in the future.

(G) The failure of a Lender to enforce any right, provision, privilege, covenant or condition which
may be granted o 1t or them by this Declaration or other above-mentioned documents, shall not constitute a
waiver of the right of said party or parties to thereafter enforce such right, privilege, covenant or cendition in
the future.



30. RIGHTS RESERVED UINTO LENDERS. As long as any Lender shall hoid any mortgage upon
any Condominium Unit or Units, or shall be the Owner of any Condominium Unit or Units, such Lender shall
have the following rights:

. {A)  Toexamine, upon request and at reasonable times and upon reasonabie notice, the books and
records of the Association, and to be furnished a copy of the annual audited financial statement of the
Assoctation within ninety (90) days following the end of any fiscal year of the Association.

{B} To be given written notice by the Association of the cali of any meeting of the membership. which
notice shall state the purpose of such meeting; and to designate a representative to attend.

(C) To be given written notice of default by any Owner owing a Condominium Unit encumbered by a
mortgage held by the Lender, such notice to be sent to the place which it may designate in writing.

{3y To be given written notice of any loss to or taking of, the common elements of the Condominium
if such loss or taking exceeds $15,000.00 or damage to a Condominium Unit in excess of $1,000.00.

(E) To receive written notice of any condemnation or eminent domain proceeding or proposed
acquisition by a condemning authority.

Whenever any Lender desires the provisions of this Article to be applicable to it, it shall serve written
notice of such fact upon the Association by Registered Mail or Certified Mail addressed to the Association
and sent to its address stated herein, identifying the Condominium Unit or Units upon which any such Lender
hoids any mortgage, or identifying any Condominium Units owned by it, together with suffictent facts to
identify such mortgage and which notice shall designate the place to which notices are to be given by the
Association to such Lender.

31, RIGHT OF DECLARANT TQ REPRESENTATION ON BOARD OF DIRECTORS OF THE
ASSOCIATION. Until eighty (80) condominium units in TOXAWAY VIEWS have been sold and
conveyed, or until December 31, 1988, whichever shall first occur, Declarant shall have the right to designate
and select a majority of the persons who shall serve as members of the Board of Directors of the Association.
Thereafter, so long as the Declarant owns at least one condeminium unit, it shall have the right to designate
select one person who shall serve as a member of the Board of Directors of the Association.

in the event of dissolution of Declarant at the time when it is the Owner of a Condominium Unit, then
the rights of the Declarant shall pass to and may be exercised by its successors receiving ownership of any
such Condominium Unit in dissolution. Whenever Declarant shall be entitled to designate and select any
person to serve on the Board of Directers of the Association, the manner in which such person shall be
designated shall be as provided in the Articles of {ncorporation and/or By-Laws of the Association, and
Declarant shail have the right to remove any person selected by it to act and serve on said Board of Directors
and to replace such person with another person to act and serve in the piace of any Director so removed for
the remainder of the unexpired term of any Director so removed. Any Director designate and selected by
Declarant need not be a resident in the Condominium. However, Declarant shall be responsible for the
payment of any assessments which may be levied by the Association against any Condominium Unit or Units
owned by the said Declarant, and for complying with the remaining terms and provisions hereof in the same
manner as any other Owner of a Condominium Unit or Units.

£
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32, MISCELLANEOUS.

{A) [nthe event that any of the terms, provisions or covenants of this Declaration are held to be
partially or wholly invalid or unenforceable, such holding shall not affect, alter, modify or impair in any
manner any of the other terms, provisions or covenants hereof or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.

{B) The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating
a uniform plan of Condominium Ownership. Throughout this Declaration wherever appropriate the singular
shall include the plural, and the masculine gender the feminine or neuter. The Article headings are for
convenience of reference only and shall not be considered term of this Declaration.

(C) The restrictions and burdens imposed by the covenants of the Declaration shalt constitute
covenants running with the fand, and shallf constitute an equitable servitude upon each Condominium Unit and
its appurtenant undivided interest in Common Areas and Facilities. This Declaration shall be binding upon
Declarant, its successors and assigns, and upon all parties who may subsequently become Owners of
Condominium Units in the Condeminium, and their respective heirs, legal representative, successors and
assigns.

(D) The following named individual is designated as the person to receive service of process for the
Association:

John Anthony Fisher, Il
Toxaway Views, Inc.
£307, Highway 64 West
Lake Toxaway, NC 28747

(E) Be it resolved that in consideration of the mutual benefits hareby conferred, it is and shall be
perrnitted that a road connection be made off of the road which runs past building number one, on tc a road
which runs from Highway 64 nearly South, on property adjacent to and imrmediately East of Toxaway Views.
This connection shall allow construction vehicles to come on to Toxaway Views without using the paved
entrance and will thereby reduce the wear on the paved roads of the project (4/30/85).



IN WITNESS WHEREOF, TOXAWAY VIEWS INC has caused these presents t¢ be executed in its
name, by its President and its Corporate Seal to be hereunto affixed. attested by its Secretary. this 17" day
of June, 1983,

TOXAWAY VIEWS INC.

BY: JOHN ANTHONY FISHER [I]

President

CORPORATE SEAL

ATTEST:

JEANETTE K. F[SHER
SECRETARY

The undersigned Jerry H. Jerome, Trustee, and Brevard Federal Savings and Loan Association,
Brevard, N.C. 28712, beneficiary under Deed of Trust from John Anthony Fisher, [[I and wife, Jeanette
K. Fisher dated February 3", 1983 and recorded in Book 130, page 521 in Transylvania County Registry,
join in this Declaration for the purpose of subordinating the lien of said Deed of Trust to this Declaration and
the Condominium created hereby.

JERRY H. JEROME (SEAL}
Jerry H. Jerome, Trustee

BREVARD FEDERAL SAVINGS AND LOAN
ASSOCIATION

BY:JERRY H. JEROME
PRESIDENT

Corporate Seal

ATTEST:

Secretary



STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

This the 177 day of June . 1983, personally came before me JOHN ANTHONY FISHER, LI
who, being by me duly sworn says that he is the President of TOXAWAY VIEWS, INC and that the seal
affixed to the foregoing instrument in writing is the corporate seal of said company, said writing was signed
and sealed by him in behalf of said corporation by its authority duly given. And the said President
acknowledged the said writing to be the act and deed of said corporation.

CLAIRE A, SMITH
Notary Public

My Commission Expires 8/ [0/86

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

i, _Claire A, Smith_, a Notary Public in and for said County and State, do hereby certify that JERRY
H. JEROME, trustee, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

WITNESS my hand and notarial seal, this |7 day of _June , 1983,

CLAIRE A. SMITH
Notary Public
My Commission Expires: 8/10/86

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVANIA
The foregoing certificate(s) of _CLAIRE A SMITH
A Notary (ies) Public of said County and State is/are certified to be correct. This _17 day of _June, 1983,
and have been filed for registration on the _17 day of _June . 1983 in Book No. _4 of page 42
at 2:30 o’clock PM.,

FRED H. ISRAEL
Register of Deeds, Transylvania County

[0
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1O DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE |

BEGINNING at a six inch by eight inch rock with an "X scribed on its top, on the south side of an old
road in the line of property belonging to Lake Toxaway Company and running thence from the point of
beginning with the line of Lake Toxaway Company, two calls as follows: North 19 deg. 59 min. East, 101332
feet to an iron pipe; thence North 02 deg. 38 min. East, 182.83 feet to an iron pipe; thence North 8 deg. 36
min. West, 67.51 feet o a point in the center of the pavement of U.S. Highway 64; thence with the center of
the Highway three calls as follows: South 82 deg. 53 min. East, 143.40 feet; North 81 deg. 21 min, East.
106.02 feet; North 54 deg. 46 min. East, 41.18 feet; thence leaving the Highway and running South 27
deg. 48 min. East, 101.30 feet 1o an iron pipe; thence North 40 deg. 03 min. East, 237.63 feet to an iron pipe;
thence South 35 deg. 03 min. East, 94.38 feet to an iron pipe; thence South i4 deg. 22 min. East. 90.29 feet
to an iron pipe; thence South 04 deg. 22 min. West, 88.12 feet to an iron pipe; thence South 8 deg. 43
min. West, 176.18 feet to an iron pipe; thence South 04 deg. 39 min. East, 62.60 feet to an iron pipe; thence
South 8 deg. 35 min. West. 160.24 feet to an iron pipe; thence South 34 deg. 34 min. West, 63.35 feet to an
iron pipe; thence South 61 deg. 46 min. West, 136.48 feet to an iron pipe: thence South 49 deg. 3¢ min. West,
96.50 feet to an iron pipe; thence South 38 deg. 09 min. West, 90.07 feet to an iron pipe; Thence South 54
deg. 08 min West, 111.14 feet to an iron pipe; thence South 69 deg. 32 min. West, 75.41 feet to an iron pipe;
thence South 84 deg. 53 min. West, 103.27 feet to an iron pipe; thence South 63 deg. 37 min. West, 86.03
feet to an iron pipe; thence South 29 deg. 30 min. West, 153.51 feetto an iron pipe; thence South 39 deg, 54
min. West, 108.60 feat to an iron pipe; thence South 39 deg. 21 min. West, 120.30 feet to the point of
beginning. Containing 10.90 acres, more or less, as surveyed and platted by William [eonard, RLS on
Septermber 14%, 1982,

Second Tract

BEGINNING at a point in the center of the pavement of U.S. Highway 64 which said point stand the
following two calls: from a concrete monument (said monument being the southeast corner of the Cash
property in the line of Lake Toxaway Company) South 86 deg. 35 min. East, 1532.30 feet and North 8 deg. 36
min. West, 67.51 feet and running thence from the said point of beginning thus established South 8 deg. 36
min. East, 67.51 feet to any iron pin the Northeastern corner of a tract of land owned by Lake Toxaway
Company; thence with the Toxaway line North 86 deg. 35 min. West, 132,59 feet to a concrete monument the
Southeast corner of the Cash property described in Deed Book 219, page 810; thence with the Cash [ine
North | deg. 54 min. East, 600.0 feet to a point in the center of the pavement of U.S. Highway 64; thence
with the center of the pavement in a south and then southeast direction, to the point of beginning containing
0.8 acres, more or less, as surveyed and platted by William Leonard, RLS.

Subject to the reservation in favor of John Anthony Fisher, [il and wife, Jeanette K. Fisher the right, exclusive
of all others, to grant or deny, on such terms and conditions as thy deem convenient, permission for cable
television companies to lay, operate and tap on to any unit on the subject property, any transmission cable or
any other apparatus retating to cable television or other cable supplied information services.



EXHIBIT "B~

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE |

See site plan in Condominium File (plat file 2, slide 290)



ALDERMAN

ARCHITECT
STATE OF NORTH CAROLINA

COUNTY OF TRANSYLVANIA

ARCHITECT'S CERTIFICATION

I ROJAMES ALDERMAN, (11, a registered architect in the State of
North Carolina, No. 3873; do hereby certify that the plans filed as
a part of the “Declaration of Condominium of Toxaway Views Condominium™
being filed simultaneousty with the certification are full and exact
copies of the plans of Building Number 1, Phase 1, which have been used
in the construction thereof and show graphically all particulars of
said building; including, but not limited to, the layout, focation,
ceiling and floor elevations, unit numbers and sizes of the units as
built.

This the _9™ day of _June . 1983,

R. JIM ALDERMAN
Registered Architect

STATE OF NORTH CAROLINA
COUNTY OF JACKSON

[, JOYCE A, BURNETTE ., anotary public, hereby certify that

R.JAMES ALDERMAN personally appeared before me this date and

acknowledged the execution of this instrument.  This the 9" day
Of June . 1983, :

JOYCE A BURNETTE
Notary Public

My Commission Expires: September 7, 1987



STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

ARCHITECT'S CERTIFICATION

[, ROJAMES ALDERMAN, HI, a registered architect in the State of Nerth Carolina, No. 3873; do
hereby certify that the plans filed as a part of the ~Declaration of Condominium of Toxaway Views
Condominium™ having been filed previously with a similar certification, are likewise full and exact copies of
the plans of Building Number 2 {or B), Phase [, which have been used in the construction thereof and which
show graphically all particulars of said buiiding; including, but not limited to, the layout, location, ceiling and
floor elevations, unit numbers and sizes of the units as build, except that the first digit of the unit numbers in
Building 2 will be 2 instead of 1.

This is the 14™ day of October, 1983.

R. JAMES ALDERMAN

Registered Architect
STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

[, JOYCE A BURNETTE . anotary public, hereby certify that
R. JAMES ALDERMAN, il personally appeared before me this date and acknowiedged the execution of
this instrument. This the 14" day of October . 1983.
JOYCE A. BURNETTE

MY COMMISSION EXPIRES: September 7, 1987

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

The foregoing certificate(s) of _JOYCE A, BURNETTE | a Notary Public of said County and State
is/are certified to be correct. This 28" day of November , 1983 and have been filed for registration on the
28 day of November , 1983, In Book NO. 4 of Page 191 at 10:00 o’clock a.m.

Fred H. Israel
Register of Deeds, Transylvania County
V.L. Edwards, Deputy



ALDERMAN

ARCHITECT
STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

[, R. James Alderman, (1, a Registered Architect in the State of North Carolina, No. 3873, do hereby
certify that the plans being filed simultanzously with Exhibit A as a part of the “Declaration of Condominium
of Toxaway Views Condominiums”, are full and exact copies of the plans of the Third Level of Building [
with Loft, Phase 2; and that from a personal inspection of the premises [ further certify that, except for the
differences of detail noted on Exhibit A (recorded herewith), the said building and level were actually
constructed as shown on the said plans; and that the said plans, as modified by Exhibit A, correctly reflect the
Third Level of Building [ of Phase 2, Toxaway Views, including but not limited to the layout, location, ceiling
and floor elevations, unit numbers, and sizes of units a buiit.

This the 20 day of July, 1984,

R. JAMES ALDERMAN
Registered Architect

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

{, Claire A. Smith_, a Notary Public, hereby certify that R. James Adlerman, [{l, personally appeared before
me this date and acknowledged the execution of this instrument. This the 20" day of July, 1984,

Claire A. Smith
Notary Public

My Commission Expires: 8/10/86



EXHIBIT “D”

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE |

The plat of survey of TOXAWAY VIEWS, PHASE [, dated September 14, 1982, and prepared by
William Leonard, Registered Land Surveyor, consisting of one sheet, and the Plans for TOXAWAY VIEWS,
PHASE 1, dated September 23%, 1982 prepared by National Homes Corparation, entitied “TOXAWAY
VIEWS™ and consisting of 3 sheets, all of which was attached to this Declaration at the time it was duly filed
for record in the office of the Register of Deeds for Transylvania County, North Carolina, in Condo File
Number _ Said Survey and Plans are incorporated herein by reference as if fully set out herein.

EXHIBIT “E”

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE |

Unit Number Ownership Percentage
101 12.5%
102 12.3%
103 12.5%
104 12.5%
201 12.3%
202 12.3%
203 12.5%

204 12.5%



SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS. PHASE I

Toxaway Views, [nc. does hereby supplement its initial (Phase ) Declaration of Unit Ownership, as
contempiated in Part | of the said initial Declaration.

Phase 1T will consist of two buildings, of which only the firstis now ready for submission to Unit
Ownership.

[. Butlding Location. The building, to be known as Building Three of Toxaway Views, is located as
follows: The northeast corner of Building Three stands Narth 85 deg. West, 33 feet from boundary corner
#11 as shown on the plat of Toxaway Views (by William Leonard, RLS) numbered RE-D2-83-207,
previously recorded. The building’s exterior walls run from that point as follows: North 78 deg. 30 min.
West, 42.4 feet; South 1t deg. 30 min. West, 64.9 feer; South 78 deg. 30 min. East, 42.4 feet; and North 11
deg. 30 min. East, 64.9 feet to the beginning.

2. Building Description. Building Three is a wood and stone structure containing six lHving units,
arranged two per level on each of three levels. Filed simultaneousty with this Supplementary Declaration are
duplicates of the plans of Building Three, together with a Drawing (“Exhibit A”) by R. James Alderman,
Architect, showing certain details on the third level where actual construction differed from the plans.

3. Incorporation of Condominium Provisions. The rules, regulations, dafinitions and terms contained
in the Declaration of Unit Ownership for Toxaway Views, Phase [, are hereby incorporated into this
Declaration for Phase il as if set out word for word herein, except for Part & which has been amended as set
out below, and as to which the amended version applies. (See Attached “Exhibit B™)

4. Revision of Common [nterests. As contemplated by Part 8 of the initial Declaration, the
percentage interests of the varicus Unit Owners is hereby revised to take into account the six new Units in
Building Three. Pending further construction, the appurtenant comemon interests are hereby amended to be as

g g pe
follows:

Unit [nterest
131 7.14%
102 7.14%
103 74494
104 7.14%
201 7.14%
207 7.14%
203 7.14%
204 7.14%
301 7.14%
302 7.14%
303 7.14%,
304 7.14%
3035 7.14%
306 T 14%

This is the 29™ day of June, 1984,
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OF
TOXAWAY VIEWS, PHASE I

The Declaration of Unit Ownership and appurtenant documents recorded
in Condominium Book 4, beginning at page 42 and running through page 81 is !
hereby amended such that wherever reference is made at any place within

those pages noted to "Toxaway Views Condominium Association" there shall ’

be read in substitution therefore "Toxaway Views Homeowners Association,

N

ey

State of North Carolina

County of Transylvania

This the __1z™

day of August, 1983, personally came before me
JOHN ANTHONY FISHER, III who, being by me duly sworn says that he is the

President of TOXAWAY VIEWS, INC. and that the seal affixed to the foregoing
instrument in writing is the corporate seal of said company, said writing was

signed and sealed by him in behalf of said corporation by its authority duly

given. And the said President acknowledged the said writing to be the act

and deed of the said corporation.

O Qs ASmin 5

Notary Public

My Commission Expires: 84%/8b

STATE OF NORTH CAROLINA: COUNTY OF TRANSYLVANIA
The foregoing certificate(s) of

a Notary (ies) Public of said
This _/4 _ day of' , 1983,

ﬁat /'jday ay of ogc%l - , 1983 in
c—%M /4 C/M

Register of Deeds, Transylvama Cour nty

County and State is/are certified to be correct.
and have been filed for r'egls..r‘atlon on the
Book No. of page
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STATE OF NORTH CAROLINA

COUNTY OF TRANSYLVANIA

DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS, AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE I

TOXAWAY VIEWS, INC a North Carolina corporation with its principal place
of business in Tramnsylvania County, Lake Toxaway, North Carolina (herein "Declarant')
does hereby make, declare and establish this Declaration of Condominium as and for
the plan of dwelling ownership of TOXAWAY VIEWS, PHASE I, being the property and im-
provements hereinafter described.

1. ESTABLISHMENT OF CONDOMINIUM. Phase I is the first condominium phase of a
series of twelve (12) condominium phases which the Developer proposes to create,
each of which, if developed, will be located within (but not necessarily encompassing
all) the real property described in Exhibit "A" attached hereto and incorporated here-
in by reference. All of these condominiums are being developed under a Common Plan
which includes this Declaration, the features of which include common recreation fac-
1lities and the providing of maintenance and other services through a common adminis-
tration. Each parcel or tract of land, with the improvements thereon or to be placed
thereon, which may be submitted to the condominium form of ownership pursuant to this
Common Plan shall constitute an addition to the original Condominium and shall be desig-
nated consecutively as TOXAWAY VIEWS, PHASE I, TOXAWAY VIEWS, PHASE II, and such similar
designation for each Phase through TOXAWAY VIEWS, PHASE XII. In addition, in order to
facilitate the operation and administration of all phases of the condominium under the
Common Plan, there shall be formed the non-profit corporation known as TOXAWAY VIEWS
CONDOMINIUM ASSOCIATION, which shall have the general authority and responsibility for
the operation and administration of the condominium and all of its dedicated phases.
The authority and responsibility of TOXAWAY VIEWS CONDOMINIUM ASSOCIATION shall be as
described in this Declaration, and its Articles of Incorporation and By-laws.

Declarant does hereby submit the property, more particularly described on Exhibit
"B" (see site plan in Condominium File for reference) together with the improvements
located thereon and all easements, rights, and appurtenances belonging thereunto to
condominium ownership under the provisions of Chapter 47A of the General Statutes of
North Carolina (Unit Ownership Act), and hereby declares the samé. to be a condominium
to be kncwn and identified as TOXAWAY VIEWS, PHASE I, which shall'contain eight (8)
living units and their supporting facilities and other appurtenant. improvements. By
Supplementary Declaration, in the manner hereinafter provided, Declarant may from
time to time add additional phases and subject such land and buildings and improvements
thereon to this DECLARATION, and thereafter such land therein described shall be and
become subject to the Act and this DECLARATION as if included from the beginning. By
acceptance of a deed to a condominium unit created hereby or by Supplementary Declara-
tion, each unit owner agrees that such additional phases and units therein may be
added to the condominium property and that the percentage interest in the common
areas and facilities will be reduced as set out in Section 8 hereof.

2. DEFINITIONS. The following words, when used in this DECLARATION, or any
Supplement or amendment hereto, unless the context requires otherwise, shall have
the following meanings:

(A) Act. The Unit Ownership Act of North Carolina, North Carolina
General Statute Chapter 47A, as amended.

(B) Assessment. An owner's share of the common expenses assessed
against such owner and his unit from time to time by the Association in the
manner hereinafter provided.

(C) Association. An association of and limited to the owners of condo~-
minium units, in the form of a non-stock, non-profit membership corporation
organized under the laws of the State of North Carolina as TOXAWAY VIEWS
CONDOMINIUM ASSOCIATION, INC.




(D) Common Areas and Facilities. All of the condominium property and

every part’ thereof, excluding the units, but including limited common areas
and facilities.

(E) Common Expenses. (1) Expenses of administration, maintenance, re-
pair, and replacements of the Common Areas and Facilities and the Limited
Common Areas and Facilities; (II) Expenses determined by the Association to be
Common Expenses, and which are lawfully assessed against the Unit Owners; (II1I)
Expenses declared to be Common Expenses by the provisions of the act of the
Condominium Documents; and (IV) all sums lawfully assessed against the Unit
Owners by the Association.

(F) Condominium Documents. This DECLARATION, the By-Laws attached as
Exhibit "C", and RULES AND REGULATIONS as may be established by the Association
governing the use of the condominium property, and Supplementary Declarations
adding property to the condominium, all as may be amended from time to time.

(6) Condominium Property. All of the property submitted to the Unit
Ownership Act by the DECLARATION or by Supplementary Declarations, being the
property described on Exhibit "A" of this DECLARATION, or so much thereof as
shall'be submitted from time to time; the buildings and all other improvements
situvated thereon, whether the same be common areas and facilities or units or
any part thereof, and all easements and rights appurtenant thereto.

(d) Declarant. The Declarant is TOXAWAY VIEWS, INC., a North Carolina
corporation, or its successor in fee ownership of all remaining units (more
than one unit) unsold to purchasers as use as residences. At no point in time
shall there be more than one '"Declarant®.

(I) Limited Common Areas and Facilities. Those areas so designated on the
plans attached hereto and incorporated herein by this reference, identified in
Section 5 hereof.

(J) Majority or Majority of Unit Owners. The owners of more than Fifty
Percent (50%) of the aggregate interest in the common areas and facilities
as established by the Declaration assembled at a duly called meeting of the
unit owners. All percentage interest stated herein for voting purposes means
the owners of that percent of the common areas and facilities as determined by
the percentage interest stated in this DECLARATION.

(K) Member. A unit owner and member of the Association.

(L) Percentage Interest. The percentage of undivided interest each
Unit Owner owns in the Common Areas and Facilities as set forth in Section
8 of this DECLARATION.

(M) Person. Any individual, corporation, partnership, association,
trustee, fiduciary or other legal entity and shall mean the plural or com-
bination of the same where applicable.

(N) Plans. The site plan by William Leonard, surveyor, and the plans
of the buildings and units by National Homes Corporation , dated

September 23rd, 1982 , entitled TOXAWA /vn:ws ; )
and attached to this DECLARATION as Exhibit "D". Q#} e 2, slide 279 A

(0) Supplementary Declaration. The document filed by Declarant to
include one or more of Phases 2 through twelve (12) within the condominium
property, in the manner provided hereinafter.

(P) Unit. Those parts of the condominium property described in Section
4 hereof which are subject to the DECLARATION from time to time, and which !
are shown and designated on the plans as units. ’ !

(Q) Unit Owner. The record legal fee owner or owners of a unit,
excluding any lender, trustee or creditor whose interest in the unit is
merely as security for the performance of an obligation.

(2)
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3. DESCRIPTION OF BUILDINGS. TOXAWAY VIEWS, PHASE I, shall contain two
(2) non-contiguous multi-unit buildings. Each building is designated on the site
plan which is a part of the plans attached hereto as Exhibit "D" and made a part
of this description by reference. Building No. 1 contains four units and Building
No. 2 contains four units. The balance of the property may contain up to twenty
nine (29) non-contiguous four or six unit buildings. All four unit buildings
will be two stories in height, and all six unit buildings will be three stories.
Each building will contain two units on each floor. The four unit buildings involved
in Phase I are described graphically in the Plans of such buildings, a copy of which
i1s recorded in the CondoFilewhich shows the particulars of each building, including
the location, layout, number of rooms, dimensions, ceiling and floor elevationms,
approximate area, building designations, unit numbers and location of common areas
and facilities affording access to each unit.

The buildings are principally constructed with wood fram, gypsum dry walls
and an exterior of cedar siding, and composition shingle roofs. The floors of all
buildings in Phase I are comstructed of footers and block posts with wood floor
joists.

For a more particular description of the principal materials of which such
buildings are constructed, reference is made to the Plans filed herewith as Exhibit
IIDII .

4, DESCRIPTION OF UNITS. Each building in each Phase contains four units
connected to one another by common walls or floors or ceilings. Each unit is designated
on the Plans recorded in the Condominium File by a numerical designation. In Phase I,
there is one basic floor planm or type of unit, and such unit type is described as
follows:

A one-level residential unit containing approximately 1,160 square feet of
heated area, and attached wooden decks (see later references to limited
Common Areas) aggregating approximately 300 square feet of surface. The unit
contains two bedrooms, two full baths, living and dining rooms and kitchen.
The living room features a fireplace in its exterior wall.

Unit Dimensions.

Each unit shall include all the space within the boundaries thereof. Each
Unit is bounded both as to horizontal and vertical boundaries by the unexposed
facing of drywall (the facing next to studs or structural portions ox buildings)
of its walls and ceilings and the unfinished upper surface of floors. It is the
intent that each unit will include all interior drywall, panelling and molding and
any surface finish, or wallpaper, and all finished flooring, such as exposed wooden
flooring, vinyl or linoleum floor covering, matting and carpeting, but will not
include studs, supports and wall insulation, concrete slabs, floor or ceiling joists.
Each unit shall be deemed to include the interior and exterior of any and all doors,
windows, sliding glass doors and other closures. Included as a part of a unit are
all door locks or other security or mechanical devices which control the opening
and closing of doors and windows. Included also as part of a unit are the following:
(a) the heating and air conditioning systems serving the unit, wherever located; (b)
all electrical switches, electrical outlets and light fixtures within the boundaries
of a2 unit together with the electrical breaker panmel serving the unit, wherever located;
(c) the electrical wiring and service system, wherever located, from the service meter
to the place where it connects with all uses within the unit; (d) the plumbing for
water service from the last junction with a water line serving another unit to its
end use in a unit; and (e) the drainage or sewer plumbing from its collection point
in a unit to their junction with a line servicing other units. In interpreting
the DECLARATION and its Plans, the actual physical boundary of a unit as originally
constructed, or of a unit as reconstructed in substantial compliance with the original
plans thereof, shall be conclusively presumed to be its boundaries rather than the metes
and bounds expressed in this DECLARATION or its Plans, regardless of settling or lateral
movement of the buildings, and regardless of minor variances between boundaries shown
on the Plans and those of the Unit.

5. COMMON AREAS AND FACILITIES. The general common areas and facilities consists
of the entire property other than the condominium units, including without limitation:

(4) The land on which the buildings are erected and all the land
surrounding the buildings which lies within the boundaries of the land
from time to time, subject to the DECLARATION, and every part of the

(3
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building and property other than the condominium units.

(B) The foundation and structural members, including columns,
girders, beams and supports.

(C) All installations designed and intended for common use,
such as but not limited to, telephone, electricity, gas, hot and cold
water, plumbing, sewer, heat, ventilation, air conditioning, and in-
cineration (including all pumps, pipes, ducts, shafts, conduits, vents,
wire, tubes, and cables designed and intended for common use in connec-
tion therewith), whether located in common areas or condominium units,
excluding from such installations all parts thereof, and all items affixed
or connected thereto, not designed or intended for common use.

(D) All apparatus and equipment designed and intended for common
use such as, but not limited to, tanks, pumps, motors, fans, compressors,
condensors, and control apparatus and equipment, whether located in
common areas or in condominium units, excluding from such apparatus
and equipment all parts thereof, and all items affixed or connected thereto,
not designed or intended for common use.

\ (E) Easements for access, maintenance, repair, conmstruction or replace-
ment ‘of the above-mentioned equipment, apparatus, installations, appurtenances,
and common areas and facilities, and for all other services necessary
or convenlent to the existence, maintenance, safety and use of
property.

(F) The yards, landscaping, fences, non-public roads and driveways,
parking areas, walks, retaining walls, paved areas, and the pool and tennis
court, if constructed, and all other maintenance and recreational areas.

The property shall contain ummarked parking spaces to accommodate approximately
one and one half (1 1/2) automobiles for each condominium unit.

(G) Any portion of the property shown and designated on the Plans
as Common or Limited Common Areas. .

6. LIMITED COMMON AREAS AND FACILITIES. Ownership of a unit shall entitle the
owner thereof to the exclusive use or use with others necessarily served thereby of
the Limited Common Areas and Facilities appurtenant to such unit and so designated
in the Plans. Limited Common Areas and Facilities shall not be constrned or inter-
preted to be separate and apart from the Common Areas and Facilities in general,
being limited only with respect to the reserved use thereof by the unit or units
served. Limited Common Areas and Facilities shall include, if appropriate, all
balconies, patios below balconies; stairways and entrance areas, and any area designated
on the Plans as a Limited Common Area, or set out by the Board of Directors as Limited
Common Area for a unit.

Exclusive use of the Limited Common Area may be delegated by an owner
to the immediate members of his family, his guests, or tenants who reside in his
unit., Owners may place plants, furniture, or other similar items within the Limited
Common Areas and Facilities adjacent or appurtenant to the unit, subject to reasonable
rules and regulations duly adopted by the Board with respect thereto. No owner shall
build or construct any type storage or workshop facility or other similar type of struc-
ture within the Limited Common Areas and Facilities unless prior approval is obtained
from the Board of Directors. The Board shall have the right to approve, from time to
time, changes in existing Limited Common Areas and Facilities, and to approve additional
or new Limited Common Areas and Facilities for the exclusive use of the unit to which
such Limited Common Areas and Facilities shall appertain; provided, that such
additional Limited Common Areas and Facilities shall be immediately adjacent to the
unit to which it shall appertain.

7. RECREATIONAL FACILITIES. As provided herein, Declarant intends to add
subsequent phases to the condominium by Supplementary Declarations. If
000 units (Phases I through x ) have been constructed and brought within the con-~
dominium property, Declarant will, if a subsequent phase is added ( a minimum of one

N
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building with four units) construct and bring within the condominium as a General
Common Area, a swimming pool and a tennis court.

8. OWNERSHIP OF CONDOMINIUM UNITS AND APPURTENANT INTEREST IN COMMON
PROPERTY. Each Comdominium Unit shall be conveyed and treated as an individual
property capable of independent use and fee simple ownership, and the Owner of
each Unit shall also own, as an appurtenance to the ownership of each said Condo-
minium Unit, an undivided interest in the Common Areas and Facilities. The un-
divided interest appurtenant to each Condominium Unit shall be as set out in Exhibit
“E" attached hereto and made a part hereof. The proportional interest in the Common
Areas and Facilities that is appurtemant to each Condominium Unit has been determined
by a ratio formulated upon the approximate relation that the fair market value of
each Unit at the date of the Declaration bears to the then aggregate fair market
value of all of the Units having an interest in the Common Areas and Facilities. The
fair market value of each Unit and the aggregate fair market value of all the Units
have been determined by the Declarant and are binding upon all Unit Owners. Such
determination shall not restrict the Declarant or any subsequent owner in establishing a
sales price for any particular unit.

The Declarant intends to, but does not obligate itself, to add additional phases
to the Condominium. If said phases are built, they will be built in substantially
the same manner as Phase I. If additional phases are added, the undivided percentage
interest appurtenant to each unit will decrease provided, however, if all eleven
(11) additional phases are built and added to the Condominium, the appurtenant undivided
interest of each unit owner in the total Common Areas and Facilities shall not be less
than forty percent (40%); provided, further, that said appurtenant undivided interest
of each owner may be more than the aforesaid minimum interest if fewer than eleven (11)
phases are added to the Condominium and depending upon the types of units to
be contained within additional phases. The appurtenant undivided interest in the
Common Areas and Facilities for each unit in such additional phases shall be determined
for each type unit based on the fair market value for such type unit as of the date
of this DECLARATION. A Supplementary Declaration shall be made to bring each such
additional phase under this Condominium and attached to and incorporated within each
Supplementary Declaration shall be a schedule of the exact appurtenant undivided interest
of each owner in the total Common Areas and Facilities as of the time each new phase is-
added.

\

9. RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNITS:
SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PROHIBITED. No Condominium
Unit may be divided or subdivided into a smaller Unit or Units than as shown in
the Unit Ownership File. Doors or other closures may be added to provide access
from one unit to another provided that the written approval of the Association is
first obtained as to the location and structural soundness thereof. The undivided
interest in the Common Areas and Facilities declared to be an appurtenance to each
Condominium Unit shall not be conveyed, devised, encumbered or otherwise dealt with
separately from said Condominium Unit, and the undivided interest in Common Areas
and Facilities apurtenant to each Condominium Unit shall be deemed conveyed, devised,
encumbered or otherwise included with the Condominium Unit even though such undivided
interest is not expressly mentioned or described in the instrument conveying, devising,
encumbering or otherwise dealing with such Condominium Unit. Any conveyance, mort-
gage or other instrument which purports to grant any right, interest or liem in, to
or upon & Condominium Unit, shall be null and void insofar as it purports to affect
any interest in a Condominium Unit and its appurtenant undivided interest in Common
Areas and Facilities, unless it purports to convey, devise, or encumber the entire
Condominium Unit. Any instrument conveying, devising, or encumbering any Condominium
Unit, which described said Condominium Unit by the numerical designation assigned there-
to in the Unit Ownership File shall be construed to affect the entire Condominium Unit
and Its appurtenant undivided interest in the Common Areas and Facilities. No limita-
tion is placed on the ownership of any Condominium Unit by any person as tenants in
common, joint tenants, or as tenants by the entirety.

&)
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10. RESTRICTIVE COVENANTS.

(A) Residential. Each of the units now constructed or to be constructed
on the property shall be, and the same hereby are, restricted exclusively to
reaidential use. The provisions of this paragraph do not apply to property being
used by the Association as incidental to the operations and organization of the
Association. :

(B) Construction and Sale. Anything contained herein to the contrary
notwithstanding, it shall be permissible for the Declarant to maintain during
the period of construction and sale of units upon such portion of the property
as Declarant may deem necessary, such facilities as in the sole discretion of
the Declarant may be reasonably required, convenient, or incidental to the
construction and sale of units, including, but without limitation, a business
office, storage area, construction yard, signs, model units, and sales office.

(C) Business Activities. No business activities shall be conducted on any
portion of the property, provided, however, the foregoing restrictions shall not
apply to the Declarant as provided above; provided further, private offices may
be maintained in a unit so long as such use is incidental to the primary resi-
dential use'of the unit and is approved by the Board of Directors.

(D) Al;:erations and Attachments by Unit Owner. No unit owner shall make
structural alterations or modifications. to his unit or to any of the Common
Areas and Facilities, without the written approval of the Board of Directors.
The Board of Directors shall not approve of any alterations, decorations, or
modifications which would jeopardize or impair the soundness, safety, or overall
appearance of the Condominium Property.

(E) Motor Vehicles. No motor vehicles (other than private passenger
vehicles), boat, boat trailer, mobile home, motor home, trailer, or any
similar items shall be stored in or upon the Common Areas and Facilities, unless
placed upon a portion of the Common Areas and Facilities which may be designated
from time to time by the Board for the storage of such items.

(F) 8igns. No signs or other advertising devises shall be displayed which
are visible from the exterior of any unit or on the Common Areas and Facilities,
except that the Declarant is exempt from this provisions as provided above.

(G) Prohibitions in Use of Common Areas and Facilities. Except on
specific approval of the Board, the Common Areas and Facilities, including Limited
Common Areas, shall not be used for temporary or permanent storage of supplies,
personal property, trash, or refuse of any kind, except in common trash receptacles
placed at the discretion of the Board, nor shall they be used in any way for the
drying or airing of clothing, rugs, or other fabrics. Entrances, sidewalks, yards,
driveways, parking areas, and stairways shall not be obstructed in any way. In
general, no activities shall be carried on nor condition maintained by any unit
owner either in his unit or upon the Common Areas and Facilities if such activities
should despoil, or tend to despoil, the appearance of the Condominium Property. It
18 expressly acknowledged and agreed by all parties concerned that this section is
for the mutual benefit of all owners of the condominium property and is necessary for
the protection of the unit owners and is enforceable by the Board or any one or more
unit owners.

(H) Animals. No animal shall be kept on the Condominium Property, except
for small household pets. Such pets may not be kept or bred for any commercial
purpose and shall have such care and restraint as is necessary to prevent them from
being or becoming obmnoxious or offensive on account of noise, odor, unsanitary condi-
tions, or other nuisance. No savage or dangerous animal shall be kept or permitted on the
Condominium Property. No more than two household pets may be housed within a unit with-
out written permission of the Board. No pets may be permitted to run loose upon
the Common Areas and Facilities, and any unit owner who causes or permits
any animal to be brought or kept upon the Condominium Property shall indemnify
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and hold harmless for and from any loss, damage, or liability which it
sustains as a result of the presence of such animal on the Condominium
Property, regardless of whether the Association or the Board has given its
permission thereof.

(I) Access to Units. The Association or its agent shall have access
to each unit from time to time during reasonable working hours, upon oral
or written notice to its owner, as may be necessary for the maintenance,
repair, or replacement of any of the Common Areas and Facilities. The Asso-
clation or its agent shall also have access to each unit at all times without
notice as may be necessary to make emergency repairs to prevent damage to
Common Areas and Facilities or to another unit. This right of access shall
include the right to turm on a Unit's heating system to its minimum active
setting.

(J) Nuisances. No nuisances shall be allowed upon the Condominium
Property and no person shall engage in any use, practice, or activity upon
such property which is noxious, offensive, or a source of annoyance to unit
owners or which unreasonably interferes with the peaceful possession and pro-~
per use of the property by any unit owner. All parts of the property shall be
kept in a clean and sanitary condition; and no rubbish, refuse, or garbage
shall be allowed to accumulate and no fire hazard shall be allowed to exist.
Any unit owner (or his family, tenants, guest, or agents) who dump or place
any trash or debris upon any portion of the property shall be liable to the
Association for the actual cost of removal tkereof or the sum of $25.00
which ever is greater, and the same shall be added to and become a part of the
assessment next coming due to which the unit owner is subject. No unit owner
shall permit any use of his unit or make any use of the Common Areas and
Facilities which will increase the rate of insurance upon the Condominium
Property.

(K) Lawful Use. No unlawful use shall be made of the Condominium
Property nor any part thereof. All valid laws, ordinances, and regulations
of govermnmental bodies have jurisdiction thereof shall be observed.

(L) Restriction in Transfer of Common Areas. The Association shall
not seek to abandon, partition, subdivide, encumber, sell or transfer any
portion of the Common Areas and Facilities, without the written approval of
owners and mortgagees of units totalling 75% of the percentage interest in
the Common Areas and Facilities, and all of those having use of Limited Com-
mon Areas and Facilities, and all of those having use of Limited Common Areas
thereby affected. The granting of easements for public utilities or other
public purposes consistent with the intended use of Common Areas and Facilities
shall not be deemed a transfer within the meaning of this paragraph.

(M) Rules and Regulations. The Board may from time to time promulgate
reascnable rules and regulations respecting the restrictive covenants set out
in this Section 10, but such.rules and regulations shall be consistent with
these restrictions and not in derogation or intended as amendment thereof. L.

(N) Leasing of Units. With the exception of a lender in possession
of a condominium unit following a default in a mortgage, a foreclosure proceedings
or any deed or other arrangement in lieu of foreclosure, no unit owner shall be
permitted to lease his unit for transient or hotel purposes. No unit owner may
lease less than the entire unit, Any lease agreement shall be in writing and
shall provide that the terms of the lease shall be subject in all respect to the
provisions of the Declaration and the By-Laws and that any failure by the

Lessee to comply with the terms of such documents shall be in default under the
lease.

11. EASEMENTS.

(A) Use and Enjoyment. Every unit owner, his family living in his unit,
his tenants, permitted guests, shall have a right and easement of use and enjoy~

ment in and to the Common Areas and Facilities, except Limited Common Arease an Facil-
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ities, (including the right of access, ingress and egress to and from his unit
over those portions of the property designated for such purpose) and such ease-
ment shall be appurtenant to and shall pass with the title to every unit, subject
to the following provisions:

(¢3) The right of the Board of Directors to control the use and en-
joyment thereof as provided in this Declaration, and in the duly-adopted
Rules and Regulations of the Association, which shall include, but not be
limited to the right of the Board to limit use and enjoyment thereof to
the unit owners, and their respective families living in the unit, tenants
and guests, as well as to provide for the exclusive use and enjoyment of
specific portions thereof at certain designated times by a unit owner, his
family, tenants, and guests;

(2) The right of the Board of Directors to limit the number of guests
of unit owners; and

(3) The right of the Board to suspend the voting rights and right to i
use of the recreational facilities by a unit owner, his tenants, and guests, !
for any period of time during which an assessment against his unit remains i
unpaid or any separate charge incurred by such unit owner for use of the
recreational facilities remains unpaid, or for infraction of its published
Rules and Regulations.

(B) Maintenance and Repair. There shall be an easement through the units
and the Common Areas and Facilities for the installation, maintenance, repair and
replacement of units and the Common Areas and Facilities. Use of this easement shall
be only during normal business hours, except that access may be had at any time in
the case of emergency. .

(C) Structural Support. Every portion of a unit or the Common Areas and |
Facilities which contributes to the structural support of another unit shall be i
burdened with an easement of structural support,

(D) Encroachments. If any portion of the Common Areas and Facilities encroaches
upon any unit or any unit encroaches upon any other unit or upon any portion of the
Common Areas and Facilities or the Limited Common Areas and Facilities as a result of
settling or shifting of a building, or as the result of survey error or error
in description, an easement for the encroachment and for the maintenance of the same so
long as the building stands, shall exist. If any building, any unit, any adjoining
unit, or any adjoining part of the Common Areas and Facilities or the Limited Common
Areas and Facilities, shall be partially or totally destroyed as a result of fire
or other casualty or as a result of eminent domain proceedings, and then rebuilt
upon the original site and upon the same Plans as the original building, encroach-
ments of parts of the Common Areas and Facilities or the Limited Common Areas and
Facilities upon any unit or of any unit upon any other unit or upon any portion of
the Common Areas and Facilities or the Limited Common Areas and Facilities, due to
such rebuilding, shall be permitted, and valid easements for such encroachments and
the maintenance thereof shall exist so long as the subject building shall stand.

(E) Utilities. There shall be a general easement upon, across, above and
under all of the property for ingress, egress, installation, replacing, repairing,
and maintaining all utilities including, but not limited to, water, sewer, tele-
phone and electricity or other community service, (i.e. master television antenna
system or security system, if installed) which the Declarant, or the Associationm,
has installed or might determine to install to serve the Property. By virtue of this
easement, it shall be expresaly permissible to erect and maintain the necessary poles
and other necessary equipment on the property and to affix and maintain wire, con-
duits, cables and the like on, above, across, under, and through the roofs and ex-
terior walls of the units. Should any party furnishing any service covered by this
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general easement request a specific easement by separate recordable document,
Declarant, or the Association, as the case may be, shall have the right to
grant such easement under the terms hereof.

(F) Other. There shall be a general easement to the Association, its
directors, officers, agents, and employees (including, but not limited to,
any manager employed by the Association) to enter upon the property or any
portion thereof in the performance of their respective duties. Except in the
event of emergencies, this easement is to be exercised only during normal
business hours and then, whenever practicable, only upon advance notice to and
with the permission of the unit owner directly affected thereby.

12, RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY. Recognizing
that the proper use of a Condominium Unit by an Owner or Owners is dependent upon
the use and enjoyment of the Common Areas and Facilities in common with the Owners
of all other Condominium Units, and that it is in the interest of all Owners that
the owmership of the Common Areas and Facilities be retained in common by the Owmers,
it is hereby declared that the proportional undivided interest in the Common Areas
and Facilities appurtemant to each Condominium Unit shall remain undivided and no
Unit Owner shall bring or have any right to bring any action for partition or division.

13. ADMINISTRATION OF THE CONDOMINIUM BY TOXAWAY VIEWS CONDOMINIUM
ASSOCIATION. To efficiently and effectively provide for the administration of the
Condominium by the Owners of the Condominium Units, a non-profit North Carolina
Corporation known and designated as TOXAWAY VIEWS CONDOMINIUM ASSOCIATION (herein
"Association'") has been organized, and said corporation shall administer the oper-
ation and management of the Condominium and undertake and perform all acts and duties
incident thereto in accordance with the terms of its Articles of Incorporation and
By-Laws. A true copy of said By-Laws are annexed hereto and expressly made a part
hereof as Exhibit "C". The Owner or Owners of each Condominium Unit shall automati-
cally become members of the Association upon acquiring an ownership interest in title
to any Condominium Unit and its appurtenant undivided interest in Common Areas and
Facilities, and such membership shall terminate automatically upon the Owmer or
Owners being divested of such ownership interest in the title to such Condominium Unit,
regardless of how such ownership may be divested. No person, firm or corporation
holding any lien, mortgage or other encumbrance upon any Condominium Unit shall be
entitled, by virtue of such lien, mortgage or other encumbrance, to membership in
the Association or to any of the rights or privileges of such membership. In the
administration of the operation and management of the Condominium, the Association
is hereby granted the authority and power to enforce the provisions of this Declara=-
tion, to levy and to collect assessments in the manner of this DECLARATION, to levy
and to collect assessments in the manner hereinafter provided, and to adopt, promul=
gate and enforce such rules and regulations governing the use of the condominium
units and Common Areas and Facilities as its Board of Directors may deem to be in
the best interest.

14. USE OF COMMON AREAS AND FACILITIES SUBJECT TO RULES OF ASSOCIATION
Each unit owner shall have the right to use the Common Areas and Facilities in
accordance with the purposes for which they are intended without hindering the
exercise of or encroaching upon the rights of other unit owners. The Board shall,
if any question arises, determine the purpose for which a part of the Common Areas
and Facilities is intended for use. The Board shall have the right to promulgate
rules and regulations limiting the use of Common Areas and Facilities to unit owners
and their guests as well as provide for the exclusive use of a part of the Common
Areas and Facilities by a unit owner and his guests for special occasions, which
exclusive use may be conditioned upon, among other things, payment of a fee. Any
unit owner may delegate, in accordance with the provisions of this DECLARATION and
the By-Laws and reasonable rules and regulations of the Board his right to use
Common Areas and Facilities to the immediate members of his family living in the
unit, to a limited number of guests, or to tenants who reside in his condominium unit.
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15. LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY CONDOMINIUM

UNITS: NO RIGHT TO ALTER COMMON AREAS AND FACILITIES. No Owner of a Condominium

Unit shall permit any structural modification or alteration to be made to such

Condonminium Unit without first obtaining the written consent of the Association,

which consent may be withheld in the event that a majority of the Board of Direct-

ors of the Association shall determine that such structural modifications or

alterations would adversely affect or in any manner endanger the Condominium in

part or in its entirety. No Qwner shall cause any improvements or changes to be -

made on the exterior of the Condominium (including painting or other decoration,

or the installation of electrical wiring, television or radio antennae or any other
. objects or machines which may protrude through the walls or roof of the Condominium)

or in any manner alter the appearance of the exterior portion of any building without

the written consent of the Association being first obtained. No Unit Owner shall

cause any object to be fixed to the Common Areas and Facilities or to any Limited

Common Areas and Facilities (including the location or construction of fences

and the planting or growing of flowers, trees, shrubs or any other vegetation)

or in any manner change the appearance of the Common Areas and Facilities or Limited

Common Areas and Facilities without the written consent of the Association being

first obtained.

A
16. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON AREAS AND

FACILITIES AND ASSESSMENT THEREFOR. The Assoclation shall have the right to make

such alterations or improvements to the Common Areas and Facilities which do not

prejudice the rights of the Owner of any Condominium Unit in the use and enjoyment

of his Condominium Unit, provided the making of such alterations and improvements

are approved by the Board of Directors of the Association, and their costs shall be

common expenses to be assessed and collected from all of the Owners of Condominium

Units. However, where any alterations and improvements are exclusively or sub-

stantially for the benefit of the Owner or Owners of certain Condominium Unit or

Units requesting them, then the cost of such alterations or improvements shall be

assessed against and collected solely from the Owner or Owners of the Condominium

Unit or Units exclusively or substantially benefited, the assessment to be levied

in such proportion as may be determined by the Board of Directors of the Associatiom.

17. MAINTENANCE AND REPATR BY OWNERS OF CONDOMINIUM UNITS. Every Owner shall
perform promptly all maintenance and repair work within his Condominium Unit which,
if omitted, would offset the Condominium, either in its entirety or in a part
belonging to other Owners, every Owner being expressly responsible for the damages
and liability which his failure to do so may cause. The Owner of each Condominium
Unit shall be liable and responsible for maintenance, repair, and replacement
of all heating and air conditioning equipment serving his unit regardless of where
located, stoves, refrigerators, fans, or other appliances or equipment, including
any fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his Condominium Unit. Such Owmer shall
further be responsible and liable for the maintenance, repair and replacement of
all drywall, molding, paneling, bathroom and kitchen fixtures, light fixtures, wall
and ceiling covering materials, matting, carpeting, drapes and furnishings, and all
other accessories which such owner may desire to place or maintain in his Condominium
Unit. Whenever the maintenance, repair and replacement of any item for which the
Owner is obligated to maintain, replace or repair at his own expense is occasioned
by any loss or damage which may be covered by any insurance maintained in force by
the Association, the proceeds of the insurance received by the Association shall
be used for the purpose of making such maintenance, repair or replacement except that
the Owner of such Condominium Unit shall be, in said instance, required to pay such
portion of the costs of such maintenance, repair and replacement as shall, by reason
of the applicability of any deductibility provision of such insurance, exceed the amount
of the insurance proceeds applicable to such maintenance, repair or replacement.

Bach unit owner shall be responsible for keeping the Limited Common Areas and Facilities
under his control and dominion in a neat, sightly and proper manner. This shall not
impose upon the unit owner the obligation to maintain or repair amy structural or

other similar item on property located within the Limited Common Areas and Facilities
assigned to his unit, unless the damage is caused intentionally or ‘negligently by

the unit owner or his family, guests, invitees or agents. All doors, window frames,
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panes and screens are a part of the respective Condominium Units and shall be
maintained by the respective Unit Owners. A Unit Owner shall not paint or other-
wise decorate or change the outside appearance of the building in which his unit

is located, including'doors or windows, or any appurtenance thereto or Limited
Common Area serving his unit without the written consent of the Board. The Unit
Owner must, and is hereby required to maintain the inside temperature of the Unit at
no less than the minimum active setting on the Unit's thermostat, whether the Ownmer
is in residence or not. This requirement is imposed because there are water pipes
within certain of the interior walls, which if they froze and burst could damage the -
Unit and the Building. Damage caused by an Owmer's failure to provide minimum heat
as required above, shall be repaired at the sole expense of that Owmer.

18, MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES BY THE
ASSOCIATION. The Association, at its expense, shall be responsible for the
maintenance, repair and replacement of all of the Common Areas and Facilities,
including those portions thereof which contribute to the support of the building,
and all conduits, ducts, plumbing, wiring and other facilities located in the
Common Areas and Facilities for the furnishing of utility, heating and other
services to the Condominium Units and said Common Areas and Facilities, and should
any damage be caused to any Condominium Unit by virtue of any work which may be
done or caused to be done by the Association in the maintenance, repair or replace-
ment of any Common Areas and Facilities, the Association shall, at its expense,
repair such damage. Whenever the maintenance, repair and replacement of any item
for which the Association is obligated to maintain, replace or repair at its expense,
is occasioned by any act of a Condominium Unit Owner, his immediate family, guests
or invitees, and such loss or damage may be covered by any insurance in force by
the Association, the proceeds of the insurance received by the Association shall be
used for the purpose of making such maintenance, repair or replacement, except
that the Unit Owner who is respomsible for the act causing the damage (whether
done by himself or by his familty, guests or invitees) shall be required to pay
such portion of the cost of such maintenance, repair and replacement as shall, by
reason of the applicability of any deductibility provision of such insurance,
exceed the amount of the insurance proceeds applicable to such maintenance, repair
or replacement. If such unit owner defaults in his obligation herein and such default
is not cured by him within fifteen (15) days from written demand by the Associationm,
the same may be cured by the Association and the cost thereof shall be assessed
against the unit owned by the subject unit owner.

All vouchers for payment of expenses incurred by the Association in the
maintenance, repair, alteration, and replacement of the Common Areas' and Facilities
shall be approved in writing, jointly by the President and Treasurer. In the
absence or disability of the President, the Vice-President may perform the duties
herein of the President, and the Assistant Treasurer may perform the duties of
the Treasurer herein in the absence or disability of the Treasurer. Notwithstanding
the foregoing, the Board may authorize any officer, member, committee, or independent
manager to approve or disapprove all vouchers for payment of routine expenses incident
to the maintenance, repair, alteration, or replacement of the Common Areas and
Facilities, so long as the resolution granting such authority specifically limits
the maximum amount which may be authorized on each occasion and so long as the
subject resolution described the items which may be authorized on each occasion and
so long as the subject resolution described the items which may be so authorized.

19. AUTHORITY TO PURCHASE INSURANCE. Insurance policies upon the Property
(except title insurance) shall be purchased by the Association in the name of the
Board of Directors of the Association, as Trustee for the Condominium Unit Ownmers,
for the benefit of the Condominium Unit Owners and their respective mortgagees
as their interests may appear, and shall provide for the issuance of certificates
or mortgage endorsements to the holders of first mortgages on the Condominium Units
or any of them, and if the companies writing such policies will agree, the policies
shall provide that the insurer waives its rights of subrogation as to any claims
against Condominium Unit Owners, the Association and their respective servants,
agents and guests. Each Condominium Unit Owner may obtain insurance, at his own
expense, affording coverage upon his Condominium Unit, his personal property and
for his personal liability and:'as may be permitted or required by law, but all such
insurance shall contain the same waiver of subrogation referred to above if available.
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20. INSURANCE COVERAGE TO BE MAINTAINED: USE AND DISTRIBUTION OF

INSURANCE PROCEEDS.

(A) The following insurance coverage shall be maintained in
full force and effect by the Association covering the operation and manage-~
ment of the Condominium Units and Common Property:

(1) Casualty insurance covering the building and all
improvements upon the land and all personal property subject to
this Declaration and any additions added by amendment, except
such personal property asmay be owned by the Condominium Unit
Owners, shall be procured in an amount equal to the maximum in-
surable replacement value thereof (exclusive of excavation,
foundations, streets and parking facilities) as determined annually
by the insurance company affording such coverage; and provided that
such policies may be writtem on a co-insurance basis of not less
than eighty percent (80%). If co-insurance is purchased by the
Agsociation, an insurance policy with an agreed amount endorsement
or its equivalent will be obtained. Such coverage shall afford
protection against; (a) loss or damage by fire or other hazards
covered by the standard extended coverage endorsement; (b) such
other risks as from time to time customarily shall be covered with
respect' to buildings similar in construction, location and use,
including but not limited to vandalizm and malicious michief.

(2) Public liability and property damage insurance in
such amounts and in such forms as shall be required by the Association,
including legal liability, hired automobile, nom-owned automobile
and off-premises employee coverages.

(3) All liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Owners as a
group to a Condominium Unit Owner.

(4) Fidelity Coverage protecting against dishonest acts
by Association officers, directors, trustees, and employees and all
others who are responsible for handling funds of the Association in the
amount of one year's operating budget, plus projected reserve balances
during the budget year. If professional management is obtained by the
Association and it has this coverage and it handles the funds, then
this requirement will be satisfied.

(B) Premiums upon insurance policies purchased by the Association shall
be paid by sald Association and charged as Common Expense.

(C) All insurance policies purchased by the Association shall be for
the benefit of the Association and the Condominium Unit Owners and their mort-
gagees, as their respective interests may appear, and shall provide that all
proceeds payable as a result of casualty losses shall be paid to the Association
as Insurance Trustee. The Association shall hold such proceeds in trust for
the benefit of the Association, the Condominium Unit Owners and their respective
mortgagees in the following shares:

(1) Proceeds on account of damage to Common Property;
In undivided shares for each Condominium Unit Owner
and his mortagee, if any, which is set forth as the Condo-
minium Unit Owner's share as then exists under Paragraph
8 above.

(2) Proceeds on account of damages to Condominium
Units shall be held in the following undivided shares:

(a) Partial destruction when the Condominium
18 to be restored; For the Owners of damaged Condo-
minium Units in proportion to the costs of repairing
the damage suffered by each damaged Condominium Unit;

(12)
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(b) Total destruction of the Condominium or where
the Condominium is not to be restored; For all Condominium
Unit Owners and their mortgagees, the share of each being
set forth in Paragraph 8 above.

(D) 1In the event a mortgagee endorsement has been issued as to a
Condominium Unit, the share of the Condominium Unit Owner shall be held
for the mortgagee and the Condominium Unit Owner as their interest may
appear, but nothing herein contained shall be construed so as to give
any mortgagee the right to determine or participate in the determination
of reconstruction or repair.

(E) Proceeds of insurance policies received by the Association shall
be distributed to or for the benefit of the Condominium Unit Owners in the
following manner:

(1) If the damage for which the proceeds were paid
is to be repaired or reconstructed, the proceeds shall be
paid to defray the costs thereof as elsewhere provided. Any
proceeds remaining after defraying such costs shall be dis-
tributed to the Condominium Unit Owners, all remittances
to Condominium Unit Owners and their mortgagees being
payable jointly to them. This is a covenant for the
benefit of any mortgagee of a Condominium Unit and may be
enforced by him,

(2) If it is determined that the damage for which the
proceeds are paid shall not be reconstructed or repaired, the
proceeds shall be distributed to the Condominium Unit Owners,
remittances to Condominium Unit Owners and their mortgagees being
payable jointly to them. This is a convenant for the benefit of
any mortgagee of a Condominium Unit and may be enforced by him.

N
(F) Each Unit Owner, at his expense, shall keep in force,comprehensive
personal liability insurance covering liability for damages to person Or
property of others located within such Owner's Unit, or another:Unit, or upon
the Common Area and facilities in such amounts as the Board of Directors, shall,
from time to time, determine, but in no case less than $100,000.00 for each
occurrence.

21. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: DAMAGE TO COMMON
AREAS AND FACILITIES: DAMAGE TO CONDOMINIUM UNITS.

(A) if any part of the common areas and facilities shall be
damaged by casualty, the determination of whether or not to reconstruct
or repair it shall be made as follows:

(1) Partial destruction shall be destruction of two-
thirds (2/3) or less of the building. In the event of
partial destruction, the Common Areas and Facilities shall
be reconstructed or repaired unless this Declaration is ter-
minated by the unanimous vote of all of the Condominium Unit
Owners at a meeting of the members of the Association called
and held prior to commencement of such recontruction or repair.

(2) Total destruction shall be destruction of more
than two-thirds (2/3) of the building. In the event of total
destruction, the Common Areas and Facilities shall not be re-
constructed or repaired, if, at a meeting which shall be called
within thirty (30) days after the occurence of the casualty, or
i1f by such date the insurance loss has not been finally adjusted,

then within thirty (30) days after such adjustment, Condominium
1 Unit Owners who own three-fourths (3/4) or more of the building
vote against recomstruction or repair.

(3) Any such recomstruction or repair shall be ‘sub-
(13)




stantially in accordance with the plans and specifications
contained herein.

(B) If the damage is only to those parts of one or more Condominium
Units for which the responsibility for maintenance and repair is that of the
Unit Owner, then the Condominium Unit Owner shall be responsible for recomstruction
and repair after casualty. In all other instances, the responsibility of recon-
struction and repair after casualty shall be that of the Association as follows:

(1) Immediately after the casualty causing damage to
property for which the Association has the responsibility for
maintenance and repair, the Association shall obtain reliable
and detailed estimates of the cost to place the damaged pro-
perty in condition as good as that before the casualty. Such
costs may include professional fees and premiums for such bonds
as the Board of Directors deem appropriate.

(2) When the damage is to both Common Areas and Facilities
and Condominium Units, the insurance proceeds shall be applied
first to the costs of repairing the Common Areas and Facilities and
the balance to the Condominium Units.

(C) Each Condominium Unit Owner delegates to the Board of Directors
of the Association his right to adjust with insurance companies all losses under
policies purchased by the Association, except in any case where the damage is
restricted tQ one Condominium Unit.

22. ASSE)CIATION TO MAINTAIN REGISTER OF OWNERS AND MORTGAGEES. The
Association shall maintain a Register setting forth the names of the Owners
of all of the Condominium Units. In the event of the transfer of any Condo-
minium Unit to a third party, the transferee shall notify the Association in
writing of his interest in such Condominium Unit, together with the recording
information necessary to identify the instrument by which the transferee has
acquired his interest. The Owner of each Condominium Unit shall also notify
the Association of the parties holding any mortgage on any Condominium Unit,
the amount of such mortgage and the recording information necessary to identify
the mortgage. The holder of any mortgage upon any Condominium Unit may notify
the Association of the existence of any mortgage and the Association shall
register in its records all pertinent information relating thereto.

23. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Association
is given the authority to administer the operation and management of the Con-
dominium as being in the best interest of the Owners of all Condominium Units.
To properly administer the operation and management of the Condominium, the
Association will incur for the mutual benefit of all of the Owners of Condominium
Units, costs and expenses (herein "common expense"). To provide the funds nec~-
essary for such proper operation, management and capital improvement, the Associ-
ation has been granted the right to make, levy and collect assessments against
the Unit Owmers and their Condominium Units. In furtherance thereof, the follow-

ing provisions shall be operative and binding upon the Owners of all Condominium
Units:

(A) All assessments levied against the Unit Owners and their
Condominium Units shall be uniform and, unless specifically otherwise
provided for herein, all assessments made by the Association shall be
in such an amount that any assessment levied against a Unit Owner and
his Condominium Unit shall bear the same ratio to the total assessment
made against all Unit Owners and their Condominium Units as the un-
divided interest in Common Areas and Facilities appurtenant to each
Condominium Unit bears to the total undivided interest in Common Areas
and Facilities appurtenant to all Condominium Units. Should the Associa-
tion be the Owner of a Condominium Unit or Units, the assessment which
would otherwise be due and payable to the Association by the Owner of
such Unit or Units, reduced by the amount of income which may be derived
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from the leasing of such Unit or Units by the Association, shall be
apportioned and assessment therefor levied ratably among the Owners of
all Units which are not owned by the Association, based upon their
proportionate interests in Common Areas and Facilities exclusive of
the interests therein appurtenant to any Unit or Units owned by the
Associlation.

(B) Assessments provided for herein shall be payable in monthly
installments on or before the first day of each month, or in such other
manner as the Board of Directors of the Association shall determine.

Such assessments shall commence for each Unit subject hereto on the

day of the recording of this Declaration, and with respect to additional
units, on the day of the recording of a Supplemental Declaration affecting
such units.

(C) The Board of Directors of the Association shall establish an
Annual Budget in advance for each fiscal year (which shall correspond to
the calendar year, except that in the initial year of operation of the
Condominium, the fiscal year shall commence with the closing of the sale
of the first Condominium Unit). Such budget shall project all expenses
for the forthcoming year which may be required for the proper operation,
management and maintenance of the Condominium, including a reasonable
allowance for contingencies and reserves, such budget to take into account
anticipated income which is to be applied in reduction of the amounts
required to be collected as an assessment each year. The Board of Directors
shall keep separate, in accordance with Paragraph "D" hereof, items
relating to operation and maintenance from items relating to capital
improvements. Upon adoption of such Annual Budget by the Board of
Directors of the Association, copies shall be delivered to each Owner of
a Condominium Unit and the assessment for said year shall be established
based upon such budget, although the non-delivery of a copy of it to each
Owner shall not affect the liability of any Owner for such assessment. A
majority of the Owners must approve an increase in the yearly assessment
paid monthly if the increase exceeds the assessment for the previous year
by more than Ten Percent (10%). .

(D) The Board of Directors of the Association, in establishing the
Annual Budget for operation, management and maintenance of the Condominium,
shall designate a sum to be collected and maintained as a reserve fund for
replacement of and capital improvements to the Common Areas and Facilities
(herein "Capital Improvement Fund") which shall be for the purpose of
enabling the Association to replace structural elements and mechanical
equipment constituting a part of the Common Areas and Facilities, and the
replacement of personal property constituting a portion of the Common Areas
and Facilities held for the joint use and benefit of the Owmers of Condominium
Units. The amount to be allocated to the Capital Improvement Fund may be
established by the Board of Directors to collect and maintain a sum reasonably
necessary to anticipate the need for replacement of Common Areas and Facilities.
The amount collected for the Capital Improvement Fund shall be maintained in *
separate account by the Association and shall be used only to make capital
improvements to Common Areas and Facilities. Any interest earmed on the
capital improvement fund may be expended for current operation and maintenance.

(E) All funds collected by the Association shall be treated as the
separate property of the Assoclation, and such funds may be applied by the
Association to the payment of any expense of operating and managing the
Condominium or to the proper undertaking of all acts and duties imposed upon
it by this Declaration, the Articles of Incorporation and the By-Laws of the
Association. Although all funds and common surplus, including other assets =
of the Association, and any increments thereto or profits derived therefrom
or from the leasing or use of Common Areas and Facilities, shall be held for
the benefit of the members of the Association, no member of the Association
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shall have the right to assign, hypothecate, pledge or in any manner
transfer his membership interest therein, except as an appurtenance

to his Condominium Unit. When the Owner of a Condominium Unit shall
cease to be a member of the Association, the Association shall not be
required to account to such Owner for any share of the fund or assets
of the Association, or which may have been paid to the Association

by such Owner, as all funds which any Owner has paid to the Association
shall constitute an asset of the Association which may be used in the
operation and management of the Condominium.

(F) The payment of any assessment or installment thereof shall
be in default if such assessment or installment is not paid to the
Association within thirty (30) days of its due date. When in default,
the delinquent assessment or delinquent installment thereof due to
Association shall bear interest at Twelve (12%) Percent per annum until
paid in full to the Associatiom.

(G) The Owner or Owners of each Condominium Unit shall be personally
liable, jointly and severally, to the Association for the payment of all
assessments, regular or special, which may be levied by the Association
against, such Condominium Unit while such party or parties are Owner or
Owners 6f a Condominium Unit. In the event that any Unit Owner or Owners
are in default in payment of any assessment or installment owed to the
Association, such Unit Owner or Ouwners shall be personally liable, jointly
and severally, for interest on such delinq asses 1t or installment
thereof as above provided and for all costs of collecting such assessment
or installment and interest thereon, including reasonable attorney's fees,
whether suit be brought or not.

(H) No Owner of a Condominium Unit may exempt himself from liability
for any assessment levied against him or his Condominium Unit by waiver of
the use of enjoyment or any of the Common Areas and Facilities, or by aban-
donment of the Condominium Unit or in any other way.

(I) Recognizing that proper operation and management of the Condominium
requires the continuing payment of costs and expenses therefor, and that such
proper operation and maintenance results in benefit to all of the Owners of
Condominium Units, and that the payment of such common expenses represented
by the assessments levied and collected by Association is necessary in order
to preserve and protect the investment of each Unit Owner, the Association
is hereby granted a lien upon each Condominium Unit and its appurtenant
undivided interest in Common Areas and Facilities, which lien shall secure the
funds due for all assessments now or hereafter levied against the Owner of each
such Condominium Unit, which lien shall also secure all costs and expenses,
including a reasonable attorney's fee, which may be incurred by the Association
in enforcing this lien upon said Condominium Unit. The lien granted to the
Association may be foreclosed as provided in Chapter 44A of the North Carolina
General Statutes or in the same manner that real estate deeds of trust and
mortgages may be foreclosed in the State of North Carolina, and in any suit
for the foreclosure of said lien, the Association shall be entitled to
reasonable rental from the Owner of any Condominium Unit from the date on which
the payment of any assessment or installment thereof become delinquent, and
shall be entitled to the appointment of a Receiver for said Condominium Unit.
The lien granted to the Association shall further secure such advances for
taxes, and payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association in order to preserve
and protect its lien, including interest at Twelve(12%) Percent on any such
advances so made. All persons who shall acquire any interest in the
ownership of any Condominium Unit, or who may be given or acquire a mortgage,
lien or other encumbrance thereon, are hereby placed on.notice of the lien
rights granted to the Association, and shall acquire such interest in any
Condominium Unit expressly subject to such lien rights.

(J) The Lien herein granted to the Association shall be enforeable
from the time of recording a claim of lien in the public records of Tran-
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sylvania County, North Carolina, which claim shall state the
description of the Condominium Unit encumbered thereby, the name

of the record owner, the amount due and the date when due. The

claim of lien shall be recordable any time after default and the

lien shall continue in effect until all sums secured by said lien
shall have been fully paid. Such claims of lien shall include

only assessments which are due and payable when the claim of lien

is recorded, plus interest, costs, attorney's fees, advances to pay
taxes and prior encumbrances and interest thereon. It shall be signed
and verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, it shall be satisfied
of record.

The lien provided for herein shall be subordinated to the lien of
any mortgage or deed of trust. Any person, firm or corporation acquiring
title to any Condominium Unit and its appurtenant undivided interest in
Common Areas and Facilities by any foreclosure, deed in lieu of foreclosure,
or judicial sale, shall be liable and obligated only for assessments as
shall accrue and become due and payable for said Condominium Unit and its
appurtenant undivided interest in Common Areas and Facilities subsequent
to the date of acquisition of such title, and it shall not be liable for
the payment of any assessments which were in default and delinquent at the
time it acquired such title. In the event of the acquisition of title to a
Condominium Unit by foreclosure, deed in lieu of foreclosure, or judicial
sale, any assessment for which the party so acquiring title shall not be
liable, shall be absorbed.-and paid by all Owners of all Condominium Units
as a part of the common expense, although nothing herein contained shall
release the party liable for such delinquent assessment from the payment
thereof or the enforcement or collection of such payment by means other
than foreclosure.

(K) Whenever any Condominium Unit may be leased, sold or mortgaged
by the Owner thereof, the Association, upon written request of the Unit
Owners, shall furnish to the proposed lessee, purchaser or mortgagee,
a statement verifying the status of payment of any assessment.which shall
be due and payable to the Association by such Unit. Such statement shall
be executed by any officer of the Association, and any lessee, purchaser
or mortgagee may relay upon such statement in concluding the proposed lease,
purchase or mortgage transaction, and the Association shall be bound by
such statement.

In the event that a Condominium Unit is to be leased, sold or mortgaged
at the time when payment of any assessment against the Owner of said Condominium
Unit and such Condominium Unit due to the Association shall be in default
(whether or not a claim of lien has been recorded by the Association), then
the rent, proceeds of such purchase or mortgage proceeds, shall be applied
by the lessee, purchaser or mortgagee first to the payment of any then
delinquent assessment or installments thereof due to the Association before
the payment of any rent, proceeds of purchase or mortgage proceeds to the
Owner of any Condominium Unit who is responsible for payment of such delinquent
assessment.,

In any voluntary conveyance of a Condominium Unit, the purchaser thereof
shall be jointly and severally liable with seller for all unpaid assessments
against seller made prior to the time of such voluntary conveyance without
prejudice to the rights of the purchaser to recover from seller the amounts
paid by purchaser therefor.

Institution of a law suit to attempt to collect the payment of any
delinquent assessment shall not be an election by the Association which shall
prevent it from thereafter seeking, by foreclosure action, enforcement of
the collection of any sums remaining owing to it, nor shall proceeding by
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foreclosure to attempt such collection be deemed to be an election
precluding the institution of a suit at law to collect any sum then
remaining owing to Association,

24, COMMON SURPLUS. "Common Surplus", meaning all funds and other assets
of the Association (including excess of receipts of the Association, including
but not limited to assessments, rents, profits and revenues from whatever source
over amount of the common expense), shall be owned by the Owners of all Condominium
Units in the same proportion that the undivided interest in Common Areas and
Facilities appurtenant to each Owner's Condominium Unit bears to the total of all
undivided interest in Common Areas and Facilities appurtenant to all Condominium
Units; provided, however, that said common surplus shall be held by the Association
in the manner, and subject to the terms, provisions and conditions of this Declara-
tion, imposing certain limitations and restrictions upon the use and distribution
of any insurance indemnity herein provided, or upon termination of the Condominium,
any attribution or distribution of common surplus which may be made from time to
time shall be made to the then Owners of Condominium Units in accordance with their
percentage interest in common surplus as declared herein.

\

25. CONDEMNATION.

(A) General. Whenever all or any part of the property shall be taken
by any ahthority having the power of condemnation or eminent domain, each
owner shall be entitled to notice thereof and to participate in the proceed-
ings incident thereto unless otherwise prohibited by law. The award made

for such taking shall be payable to the Association. Unless otherwise required

by law at the time of such taking, any award made therefor shall be disbursed
by the Association as hereinafter provided in this Section.

(B) Common Areas. If the taking is confined to the Coumon Areas and
Facilities on which improvements shall have heen constructed and if at least
Seventy-Five (75%) Percent of the total vote of the Association shall decide
within sixty (60) days after such taking to replace such improvements, or any

part thereof, on the remaining land included in the Common Areas and Facilities

and according to plans therefore to be approved by the Association, then the
Board shall arrange for such replacement and the Association shall disburse
the proceeds of such award in the same manner as they are required to disburse
insurance proceeds where damage or destruction to the property is to be re-

paired or reconstructed as provided for in Section 21 hereof. The disbursement

is subject, however, to the right hereby reserved to the Associatiom which
may be exercised by a majority of the total vote thereof to provide for

the disbursement by the Association of the remaining proceeds held by it (after

payment of all costs incident to such replacement) to the owners or any one

or more of them (and to their respective mortgagees) in amounts disproportionate

to the Percentage Interests appurtenant to their units established herein,

which disproportionate amounts shall correspond with any disproportionate damages

sustained by the owners of any one or more of them as the Association may
determine. If at least Seventy-Five (75%) Percent of the total vote of the
Association shall not decide within sixty (60) days after such taking to re-
place such improvements or if the taking is confined to the Common Areas and
Facilities on which no improvements shall have been constructed, then the
Association shall disburse the proceeds of the award inm the manner here-
inabove provided for the disbursement of the remaining proceeds of an

award after payment of all costs incident to replacement of improvements
taken, including the right reserved to the Association to provide for the
disbursement of the remaining proceeds held by it to the owners in dis-
proportionate amounts.

(C) Units. If the taking includes one or more units, any part or
parts thereof, or the Limited Common Areas and Facilities or parts thereof
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to which a unit has exclusive use, then the award shall be

disbursed and all related matters, including without limitation
alteration of the Percentage Interest appurtenant to each unit, shall
be handled pursuant to and in accordance with the consent of all owners
expressed in a duly recorded amendment to this DECLARATION. Such amend-
ments, if any, shall realign the Percentage Interests, establish the
method of distributing the condemnation award, and include such other
provisions as all of the unit owners deem reasonable and appropriate.
Further provided, such amendment shall be executed by the mortgagee

of such units and shall not prejudice the creditors or other third
parties who have an iunterest in the condemnation award with respect

to their rights, if any, in such award. In the event that such an
amendment shall not be recorded within ninety (90) days after such
taking, then such taking shall be deemed to be and shall be treated

as damage or destruction which shall not be repaired or recontructed
as provided for in Section 21 herein, whereupon the development will
be terminated in the manner therein prescribed.

26. TERMINATION. The Condominium shall be terminated, if at all, in
the following manner: .

(A) The termination of the Condominium may be effected only by
the unanimous agreement of all Condominium Unit Owners expressed in
an Iinstrument duly recorded; and, provided that the holders of all
liens affecting any of the Condominium Units consent thereunto, or
agree, by instrument duly recorded, that their liens be transferred
to the percentage of the undivided interest of the Condominium Unit
Owner in the Property as provided in Subparagraph "C" below. The
termination shall become effective when such agreement has been
recorded in the public records of Transylvania County, North
Carolina.

(B) If it is determined in the manner elsewhere provided that the
Condominium shall not be reconstructed after casualty, the Condominium
plan of ownership shall be terminated and the Declaration of Condominium
revoked. The determination not to recomstruct after casualty shall be
evidenced by a Certificate of the Association certifying as to the facts
effecting the termination, which Certificate shall become effedtive upon
being recorded in the public records of Tramsylvania County, Noxth
Carolina. ‘-\

(C) After termination of the Condominium, the Condominium Unit
Owners shall own the Condominium Property as tenmants in common in un~-
divided shares and the holders of mortgages and liens against the
Condominium Unit or Units formerly owned by such Condominium Unit
Owners shall have mortgages and liens upon the respective undivided
shares of the Condominium Unit owners. The undivided share or interest
owned as tenants in common shall be that percentage of the undivided
‘interest in the Common Areas and Facilities previously owned by each
Unit Owner. All funds held by the Association and insurance proceeds,
if any, shall be held for the Unit Owners in the same proportion, as
their respective undivided interest in the common areas and facilities.
The costs incurred by the Association in comnection with the termination
shall be a Common Expense.

(D) Following termination, the property may be partitioned and
sold upon the application of any Condominium Unit Owner. Following a
termination, 1f the Board of Directors determines by not less than a
majority vote to accept an offer for the sale of the property, each
Condominium Unit Owner shall be bound to execute such deed and other
documents reascnably required to effect such sale at such times and in
such form as the Board of Directors directs. In such event, any action
for partition or other division of the property shall be held in
abeyance pending such sale, and upon the consummation thereof shall
be discontinued by all parties thereto.
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(E) The members of the Board of Directors acting collectively as
agent for all Condominium Unit Owners, shall continue to have such powers
as granted herein, even though the Association may be dissolved upon a
termination.

27. ADDITION OF LAND AND UNITS. Any one or more of all of Phases
2 through 12 may be added to the condominium property by Declaration without
the further consent of the unit owners and institutional lenders by the filing
of a Supplementary Declaration which describes or identifies the property to
be added, specifically incorporates the terms and conditions of this DECLARATION,
and makes the property described therein together with all improvements, and
easements, rights and appurtenances thereunto subject to this DECLARATION. In
addition, such Supplementary Declarations shall have added thereto surveys and
plans and certificates required by the Act together with such other provisions
as deemed necessary by the Declarant. Upon such recording the property described
in the Supplementary Declaration shall become part of the Condominium property
as if such property had been included in the DECLARATION, and by accepting a
deed subject to this DECLARATION and any applicable Supplementary Declaratiom,
unit owners agree to such additions to the condominium.

28, AMENDMENTS. An amendment to this Declaration of Condominium may be
proposed by the Board of Directors of the Association acting upon a vote of
a majority of the Directors, or by the members of the Association owning a
majority of the Condominium Units, whether meeting as members or by instrument
in writing signed by them. Upon any Amendment to this Declaration being pro-
posed by the Board of Directors or members, such proposed Amendment shall be
transmitted to the President of the Association, or other officer of the Asso-
ciation in the absence of the President, who shall thereupon call a Special
Meeting of the members of the Association for a date not sooner than twenty
(20) days nor later than sixty (60) days from receipt by him of the proposed
Amendment. It shall be the duty of the Secretary to give to each member
written notice of such Special Meeting, stating the time and place, and
reciting the proposed Amendment in reasonably detailed form, which notice
shall be mailed not less than ten (10) days nor more thanm thirty (30) days
before the date set for such Special Meeting. If mailed, such notice shall
be deemed to be properly given when deposited in the United States Mail
addressed to the member at his Post Office address as it appears on the records
of the Association, the postage thereon prepaid. Any member may, by-written
walver of notice signed by such member, waive such notice, and such waiver,
when filed in the records of the Associlation, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of notice to such member,
At the meeting, the Amendment proposed must be approved by an affirmative vote
of gixty-six and two-thirds percent (66/2/3%) of the members owning Units in the
Condominium in order for such Amendment to become effective. Thereupon such
Amendment of this Declaration shall be transcribed and certified by the President
and Secretary of the Association as having been duly adopted. The original or
an executed copy of such Amendment so certified and executed with the same
formalities as a deed, shall be recorded in the Transylvania Public Registry
within twenty (20) days from the date on which the same became effective., At
any meeting held to consider such Amendment, the written vote of any member
of the Association shall be recognized if such member is not in attendance at
such meeting or represented thereat by proxy, provided such written vote is
delivered to the Secretary of the Association prior to such meeting or at such
meeting.

No alteration in the percentage of ownership in Common Areas and Facilities

appurtenant to each Condominium Unit, or alteration of the basis for sharing common
expenses and other apportionment of assessments which may be levied by the

(20)

.

N




62

Association in accordance with the provisions hereof, or alteration of basis

of ownership of Common Surplus, or alteration of voting rights in the Associationm,
shall be made without the prior written consent of all of the Owners of all
Condominium Units and all of the Lenders holding first mortgages or first deeds

of trust on the Condominium Units, subject to the provisions for adding additiomal
phases pursuant to Subparagraph A above.

No alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in favor of Lender shall be made without prior
written consent of all Lenders holding mortgages on Condominium Units in the
Condominium being first had and obtained.

No alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in favor of Developer shall be made without the
written consent of said party being first had and obtained.

29. REMEDIES IN EVENT OF DEFAULT. The Owner and Owners of each Condominium
Unit shall be governed by and shall comply with the provision of this Declaratiom
and the Articles of Incorporation and By-Laws of the Association, as they may
be amended from time to time. A default by the Owner of any Condominium Unit
shall entitle the Association or the Owner of other Condominium Units to the
following relief:

(A) Failure to comply with any of the terms of this Declaration
or other restrictions and regulations contained in the Articles of
Incorporation or By-Laws of the Associatiom, or which may be adopted
pursuant thereto, shall be grounds for relief including without limi-
tation an action to recover sums due for damages, injunctive relief,
foreclosure of lien, or any combination thereof. Such relief may be
sought by the Association or, if appropriate, by a aggrieved Unit
Owner.

(B) Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness, or by that of any member of his family,
or his or their guests, employees, agents or lessees, but only to
the extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any increase
in fire insurance rates occasioned by use, misuse, occupancy Qr abandon~-
ment of a Condominium Unit or its appurtenances. Nothing herein comtained,
however, shall be construed so as to modify any waiver by insurance com-~
panies of rights of subrogation. "
(C) 1In any proceeding arising because of an alleged default by a
Unit Owner, the Association shall be entitled to recover the costs of the
proceeding and reasonable attorney's fees.

(D) The failure of the Association or any Unit Owner to enforce any
right, provision, convenant or condition which may be granted by this
Declaration or the other above-mentioned documents shall not constitute
a waiver of the right of the Association or of the Unit Owner to enforce
such right, provisiom, covenant or condition in the future.

(E) All rights, remedies and privileges granted to the Association
or the Owner or Owners of a Condominium Unit pursuant to any terms, pro-
visions, covenants or conditions of this Declaration or other above men-
tioned documents, shall be cumulative, and the exercise of any one or more
shall not constitute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such party at law
or in equity.

(F) The failure of the Declarant to enforce any right, privilege,
covenant or condition which may be granted to it by this Declaration or
other abovementioned documents shall not constitute a waiver of the right
of Developer to thereafter enforce such right, provision, covenant or
condition in the future.
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(G) The failure of a Lender to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them
by this Declaration or other above-mentioned documents, shall not
constitute a waiver of the right of said party or parties to there-
after enforce such right, privilege, covenant or condition in the
future.

30. RIGHTS RESERVED UNTO LENDERS. As long as ény Lender shall hold
any mortgage upon any Condominium Unit or Units, or shall be the Owner of
any Condominium Unit or Units, such Lender shall have the following rights:

(A) To examine, upon request and at reasonable times and upon
reasonable notice, the books and records of the Association; and to be
furnished a copy of the annual audited financial statement of the Associ-
ation within ninety (90) days following the end of any fiscal year of
the Association.

tn) To be given written notice by the Association of the call of
any mekting of the membership, which notice shall state the purpose of
such meeting; and to designate a representative to attend.

(C) To be given written notice of default by any Owuer owing
a Condominium Unit encumbered by a mortgage held by the Lender, such
notice to be sent to the place which it may designate im writing.

(D) To be given written notice of any loss to or taking of, the
common elements of the Condominium if such loss or taking exceeds
$15,000.00 or damage to a Condominium Unit in excess of $1,000.00

(E) To receive written notice of any condemnation or eminent
domain proceeding or proposed acquisition by a condemning authority.

Whenever any Lender desires the provisions of this Article to be applicable
to it, it shall serve written notice of such fact upon the Association by Registered
Mail or Certified Mail addressed to the Assoclation and sent to its address stated
herein, identifying the Condominium Unit or Units upon which amy such Lender holds
any mortgage, or identifying any Condominium Units owned by 1it, together with
sufficient facts to identify such mortgage and which notice shall designate the
place to which notices are to be given by the Association to such Lender.

31. RIGHT OF DECLARANT TO REPRESENTATION ON BOARD OF DIRECTORS
OF THE ASSOCIATION. Until eighty (80) ~ condominium units in TOXAWAY
VIEWS have been sold and conveyed, or until December 31, 1988, whichever
shall first occur, Declarant shall have the right to designate and select
a majority of the persons who shall serve as members of the Board of Directors
of the Association. Thereafter, so long as Declarant owns at least one condominium
unit, it shall have the right to designate and select one person who shall serve
as a member of the Board of Directors of the Association.

Ian the event of dissolution of Declarant at the time when it is the Owner
of a Condowminium Unit, then the rights of the Declarant shall pass to and may be
exercised by 1ts successors receiving ownership of any such Condominium Unit in
dissolution.

Whenever Declarant shall be entitled to designate and select any person to
serve on the Board of Directors of the Association, the manner in which such
person shall be designated shall be as provided in the Articles of Incorporation
and/or By-Laws of the Association, and Declarant shall have the right to remove
any person selected by it to act and serve on said Board of Directors and to re-
place such person with another person to act and serve in the place of any Director
8o removed for the remainder of the unexpired term of any Director so removed.

Any Director designated and selected by Declarant need not be a resident in the
Condominium. However, Declarant shall be responsible for the payment of any
assessments which may be levied by the Association against any Condominium Unit
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or Units owned by the said Declarant, and for complying with the remaining terms
and provisions hereof in the same manner as any other Owner of a Condominium
Unit or Units.

32, MISCELLANEOUS.

(A) In the event that any of the terms, provisions or covenants
of this Declaration are held to be partially or wholly invalid or unenforce-
able, such holding shall not affect, alter, modify or impair in any maaner
any of the other terms, provisions or covenants hereof or the remaining por-
tions of any terms, provisions or covenants held to be partially invalid
or unenforceable.

(B) The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan of Condominium ownership.
Throughout this Declaration wherever appropriate the singular shall include
the plural, and the masculine gender the feminine or neuter. The Article
headings are for convenience of reference only and shall not be considered
terms of this Declarationm.

(C) The restrictions and burdens imposed by the covenants of this
Declaration shall constitute covenants running with the land, and shall
constitute an equitable servitude upon each Condominium Unit and its appur-
tenant undivided interest in Common Areas and Facilities. This Declaration
shall be binding upon Declarant, its successors and assigns, and upon all
parties who may subsequently become Owners of Condominium Units in the
Condominium, and their respective heirs, legal representative, successors
and assigns.

(D) The following named individual is designated as the person to
receive service of process for the Association:

John Anthony Fisher, III
Post Office Box 72
Highway 64
Lake Toxaway, N.C. 28747 \
\
IN WITNESS WHEREOF, TOXAWAY VIEWS INC has caused these presents to be

executed in its name, by its President and its Corporate Seal to be hereunto
. affixed, attested by its Secretary, this 17th day of June , 1983,

TOXAWAY, VIEWS

“ - BY:([“’/ '~ ﬁ?‘%. k@ql\‘\
s / President A ~
qz.ﬁl\‘r‘.!"ésrai}maj’f. C
B ,
vl ‘{)&‘\ e

N
Secretary

=

The undersigned Jerry H. Jerome, Trustee, and Brevard Federal Savings
and Loan Association, Brevard, N.C. 28712, beneficiary under Deed of Trust
from John Anthony Fisher, III and wife, Jeanette K. Fisher dated February
3rd, 1983 and recorded in Book 130, page 921 in Transylvania County Registry,
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join in this Declaration for the purpose/f °d; 21n g the lien of said
created hereby.

(Seal
‘ S AND LOAN
Corporate Seal
STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA
This the _17th day of June ,.1983, personally came before.

me JOHN ANTHONY FISHER, III who, being by me duly sworn says that he is the .-
President of TOXAWAY VIEWS, INC and that the seal affixed to the foregoing. _°
instrument in writing is the corporate seal of said company, said writing _aé

signed and sealed by him in behalf of said corporation by its authority- duly »,»;
given. And the said President acknowledged the said writing to be the ae;- : Bt
and deed of said corporation.

e

Notary Public

My Commission Expires: 8/10/86

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

1, Claire A. Smith , a Notary Public in and for said County and State,
do hereby certify that JERRY H. JEROME, Trustee, personally appeared befote me
this day and acknowledged the due execution of the foregoing instrumeq:. -

My Commission Expires: 8/10/86

STATE OF NORTH CAROLINA, COUNTY OF TRANS‘{LVANIA.
The foregoing certificate(s) of i ZQM‘ L ﬂ zzm ‘Ié

a Notary (ies) Public of said County and State is/are certified to be correct. This
|7  dayof JuME  , 1983, and have been filed for registrat:l.on on the

ay of N 1983 in Book No. ﬂ of page
at a'clock

Register of Deeds, Trarsylvania County
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EXHIBIT "A"

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I

BEGINNING at a six inch by eight inch rock with and "X" mark scribed on its

top, on the south side of an old road in the line of property belonging to

Lake Toxaway Company and running thence from the point of beginning with the
line of Lake Toxaway Company, two calls as follows: North 19 deg. 59 min.

East, 1013.32 feet to an iron pipe; thence North 02 deg. 38 min. East, 182.85
feet to an iron pipe;.thence North 8 deg. 36 min. West, 67.51 feet to a point

in the center of the pavement of U.S. Highway 64; thence with the center of

the Highway three calls as follows: South 82 deg. 55 min. East, 143,40 feet;
North 81 deg. 21 min. East, 106.02 feet; North 54 deg. 46 min. East, 41,18 feet;
thence leaving the Highway and running South 27 deg. 48 min. East, 101.30 feet
to an iron pipe; thence North 40 deg. 03 min. East, 257.63 feet to an irom

pipe; thence South 35 deg. 03 min. East, 94.38 feet to an iron pipe; thence
South 14 deg. 22 min. East, 90.29 feet to an iron pipe; thence South 04 deg.

22 min. West, 88.12 feet to an iron pipe; thence South 8 deg. 45 min. West,
176.18 feet to an iron pipe; thence South 04 deg. 59 min. East, 62.60 feet

to an iron pipe; thence South 8 deg. 35 min. West, 160.24 feet to an iron pipe;
thence South 54 deg. 34 min. West, 63.35 feet to an iron pipe; thence South 61
deg. 46 min. West, 136.48 feet to an iron pipe; thence South 49 deg. 30 min.
West, 96.50 feet to an iron pipe; thence South 38 deg. 09 min. West, 90.07 feet
to an iron pipe; thence South 54 deg. 08 min. West, 111,14 feet to an irom pipe;
thence South 69 deg. 32 min. West, 75.41 feet to an iron pipe; thence South 84 deg.
53 min. West, 103.27 feet to an iron pipe; thence South 63 deg. 37 min. West,
86.05 feet to an iron pipe; thence South 29 deg. 30 min. West, 153.51 feet to an
iron pipe; thence South 39 deg. 54 min. West, 108.60 feet to an iron pipe; thence
South 39 deg. 21 min. West, 120.30 feet to the point of beginning. Containing
10.90 acres, more or less, as surveyed and platted by William Leonard, RLS on
September 1l4th, 1982,

Second Tract \
BEGINNING at a point in the center of the pavement of U.S. Highway ‘64 which said point
stands the following two calls: from a concrete monument (said monument being the
southeast corner of the Cash property in the line of Lake Toxaway Company) South

86 deg. 35 min. East, 152.50 feet and North 8 deg. 36 min. West, 67.51 feet and
running thence from the said point of beginning thus established South 8 deg.

36 min. East, 67.51 feet to an iron pin the Northeastern corner of a tract of

land owned by Lake Toxaway Company; thence with the Toxaway line North 86 deg.

35 min. West, 152.50 feet to a concrete monument the Southeast corner of the Cash
property described in Deed Book 219, page 810; thence with the Cash line North 1 deg.
54 min. East, 600.0 feet to a point in the center of the pavement of U.S. Highway

64; thence with the center of the pavement in a south and then southeast direction,

to the point of beginning containing 0.8 acres, more or less, as surveyed and platted
by William Leonard, RLS.

Subject to the reservation in favor of John Anthony Fisher, III and wife, Jeanette K.
Fisher the right, exclusive of all others, to grant or deny, on such terms and
conditions as they deem convenient, permission for cable television companies to

lay, operate and tap on to any unit on the subject property, any transmission cable
or any other apparatus relating to cable television or other cable supplied infor-
mation services.:
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EXHIBIT "B”

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I.

. lide 290)
See aite plan in Condominium File (/;/a*f /'7 le 21 = <

(26)
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STATE OF NORTH CAROLINA 68
1 COUNTY OF TRANSYLVANIA

ARCHITECT'S CERTIFICATION

I, R. JAMES ALDERMAN, III, a registered architect in the State of North
Carclina, No. 3873; do hereby certify that the plans filed as a part of the
"Declaration of Condominium of Toxaway Views Condominiums" bheing filed simul-
taneously with the certification are full and exact copies of the plans of
Building Number 1, Phase 1, which have been used in the construction thereof
and show graphically all particulars of said building; including, but not
limited to, the layout, location, ceiling and floor elevations, unit numbers

and sizes of thé units as built,

This the ﬂﬁ : day of‘gm , 1983,

%stered Ar'chitecg

STATE OF NORTH CAROLINA \

B

\

COUNTY Q

T

, a notary public, her'eby certify

that A NJam 1102 personally appeared before me this
1/

ag,af,ﬁgand acknowledged the execution of this 1pstmnent. This the 2 = day

S0

ary Public
cela ST

" My 'Commission Expires:

My Commission Expires duyscuuwet £, 1981
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EXHIBIT "C"

BY-LAWS
OF
TOXAWAY VIEWS CONDOMINIUM ASSOCIATION

Article T
NAME, PURPOSE AND APPLICABILITY

1.1 Name. The name of this condominium association shall be TOXAWAY
VIEWS CONDOMINIUM ASSOCIATION, a non-profit corporation organized under the
laws of the State of North Carolina.

2.2 Purpose. The purpose of the Association shall be to administer,
manage, and operate the condominium property in accordance with the Unit
Ownerghip Act, the Declaration, and these By-Laws, as each may be amended
from time to time. The Association shall not engage in any activities other
than those directly related to administration of the condominium property and
the unit owners' responsibilties with respect to the same.

1.3 Applicability. These By-Laws are applicable to so much of the property
known as TOXAWAY VIEWS as such property 1s described on Schedule A attached to the
Declaration as shall be submitted to such Declaration from time to time. These
By-Laws are binding on all present or future owners, tenaats, guests, residents,
or other persons occupying or using the facilities of such condominium property.
The mere acquisition, rental, or act of occupancy of any part of the condominium
property will signify that these By-Laws are accepted, ratified and will be com-
plied with. The provisions of the Declaration regarding the governing and admin-
istration of the Association are incorporated herein by reference.

Article II
DEFINITIONS

The definition of words contained in the Declaratiom, Section 2, shall
apply to those words and terms as used in these By-Laws.

Article I(I
OFFICES, REGISTERED AGENT, SFEAL, FISCAL YEAR

3.1 Principal Office, Registered Office. The principal office of the Associ-
ation shall be located at Post Office Box 72 (or Highway 64) Lake Toxaway, N.C.
28747, and the initial registered office of the Association shall be located at
Post Office Box 72 (or Highway 64), Lake Toxaway, N.C. 28747.

3.2 Registered Agent. The initial Registered Agent for the unit owners for
matters incident to the Condominium Property and the initial Registered Agent for
the Association is Robert S. Cilley. The individual serving as Registered
Agent may be removed from office and replaced at any time by vote of the Board
of Directors of the Association.

3.3 oOther Offices. The Association may have other offices at such other
places within the State of North Carolina as the Board of Directors may from
time to time determine or as the affairs of the Association may require.

3.4 Seal. The seal of the Association shall contain the name of the Association,
the word "Seal" and such other words and figures as desired by the Board of Directors.
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When obtained, the seal shall be impressed in the margin of the minutes of the initial
meeting of the Board of Directors.

3.5 Fiscal Year. The fiscal year of the Association shall be the calendar
year.

Article IV
MEMBERSHIP

4.1 Qualification. Membership in the Association shall be confined to and
consist of the unit owners. Membership shall be appurtenant to and inseparable
from unit ownership. No unit owner shall be required to pay any consideration
whatsoever for his membership. Membership in the Association shall inure
automatically to unit owners upon acquisition of the fee simple title, whether
encumbered or not, to any one or more units. The date of registration of the
conveyance in the Transylvania County Registry of the unit in question shall
govern the date of ownership of each particular unit.

4.2 Place of Meetings. All meetings of the membership shall be held in
the County of Transylvania, North Carolina, at such place as is convenient to
the members as may be designated by the Board of Directors.

4.3 Annual Meetings. The first Annual Meeting of the unit owners shall
be held either (a) at the date and hour designated by the Declarant, or (b)
at 8:00 P.M. on the first Wednesday next following or coincidental with the
expiration of thirty (30) days from the day the 4th unit is conveyed by Declarant
or (c) at 8:00 P.M. on April 30th, 1984, whichever shall first occur. Thereafter,
the Annual Meeting shall be held on the first Wednesday after July 4th of each year at
8:00 P.M.

4.4 Substitute Annual Meetings. If an Annual Meeting shall not be held on
the day designated by these By-Laws, a substitute Annual Meeting may be called in
accordance with the provisions of Section 4.5 and 4.6 immediately below. A
meeting so called shall be designated and treated for all purposes as the Annual
Meeting. : \

\

4.5 Special Meetings., After the first Annual Meeting of the Members, Special
Meetings of the Members may be called at any time by the President, Board of Directors
or pursuant to the written request of the owners of not less than twenty percent
(20%) of the votes of the Membership by written notice to all unit owners. Business
to be acted upon at all Special Meetings shall be confined to the objects stated
in the notice of such meeting.

4.6 Notices of Meetings, Waiver. Written or printed notice stating the time
and place of the meeting shall be delivered not less than ten (10) nor more than
fifty (50) days before the date of any Membership meeting, either personally or
by mail, by or at the direction of the President, the Secretary or other person
calling the meeting, to each Member entitled to vote at such meeting. Notice shall
be deemed given upon deposit in an official depository of the United States Postal
Service in an envelope properly addressed to each unit owner at the address of
such unit or at any other address supplied to the Association by the owner, with
sufficient postage affixed thereto. Notice given to any one tenant in common or
tenant by entirety of a unit shall be deemed notice to all co-owners of the
subject unit. In the case of a Special Meeting, the notice of the meeting shall
state specifically the purpose or purposes for which the meeting is called; however,
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in the case of an Annual or Substitute Annual Meeting, the notice of meeting need
not state specifically the business to be transacted thereat. Any member may
wailve the necessity of formal notice to him by signing a written waiver either
before or after the meeting; and upon execution of such waiver, the Member shall
not be entitled thereafter to object to the meeting being held or matters being
passed upon at the meeting because of lack of notice thereof.

4,7 Quorum. Except as otherwise provided in these By-Laws, the presence in
person or by proxy of Members holding fifty percent (50%) of the total vote of
the Membership shall constitute a quorum at all meetings of the Members. If a
quorum is not present or represented at any meeting, the Members entitlted to
vote thereat shall have the power to adjourn the meeting from time to time,
without notice other than the announcement at the meeting, until a quorum is
present or is represented. The Members of any meeting at which a quorum is
present may continue to do business until adjournment, notwithstanding the
withdrawal of enough Members-to leave less than a quorum.

4.8 Voting Rights. The total number of votes of all unit owners shall be
one hundred (100), and the owner or owners of each unit shall be entitled to cast
the number of votes equal to the percentage interest in the common areas and
facilities appurtenant to such unit, such percentage being set forth in the
Declaratioh of Supplementary Declaration. If a unit is owned by two or more
persons (wh\ether individually or in a fiduciary capacity), the votes allocated
to the unit may be cast by any one of the co-owners, in person or by proxy. If
more than one of the co-owners vote, the unanimous action of all co-owners voting
shall be necessary to effectively cast the votes allocated to the subject unit.

4.9 Proxies. Members may vote either in persom or by agents duly
authorized by written proxy executed by the subject Member or by his duly
authorized attornmey-in-fact. A proxy is not valid after the expiration
of eleven (11) months from the date of its execution, unless the person
executing it specifies therein the length of time for which it is to con-
tinue in force, or limits its use to a particular meeting, but no proxy
shall be valid after 10 years from the date of its execution unless a proxy
otherwise provides, any proxy holder may appoint in writing a substitute to
act in his place. In order to be effective, all proxies must. be filed with the
Secretary or duly acting Secretary either during or prior to the meeting
in question. All of the above provisions concerning the voting by co-
owners shall apply to votes cast for any one unit by two or more proxy
holders.

4.10 Majority Vote. The casting of a majority of the votes represented
at a meeting at which a quorum is present, in person or by proxy, shall be
binding for all purposes except where a higher percentage vote is required
by the Declaration, these By-Laws or by-law.

4.11 Actions Without Meeting. Any action which may be taken at a meeting
of the Membership may be taken without a meeting if a consent or ratification,
in writing, setting forth the action so taken or to be taken shall be signed by
persons who would be entitled to vote all of the outstanding votes upon such
action at a meeting and such consent is filed with the Secretary of the Associa—
tion and inserted in the minute book of the Association.

Article V
BOARD OF DIRECTORS

5.1 General Powers. The business and affairs of the Association shall be
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managed by the Board of Directors or by such committees as the Board may establish
pursuant to Section 6 of the By-Laws.

5.2 Number, Term and Qualification. The initial Board of Directors shall con-
sist of the three (3) individuals named by the Declarant. From and after the date
of the first Annual Membership Meeting, there shall be five (5) Directors. The
initial Board shall serve until their successors are elected at the first Annual
Membership Meeting. Except for the initial Directors, and thereafter except for
up to three (3) Directors who may be employees of or designated by Declarant, all
of the Directors at all times while in office shall be members of the Association.
Any qualified Director may be re-elected in office. Each Director shall hold office
until his death, resignation, retirement, removal, disqualification, or his successor
is elected and qualified.

5.3 Nominations. Nominations for election to the Board of Directors shall be
made by a Nominating Committee consisting of a Chairman, who shall be a member
of the Board, and at least two (2) Members of the Association. The Nominating
Committee shall be appointed by the Board prior to each Annual Meeting of the
Members to serve from the close of such Annual Meeting until the close of the
next Annual Meeting, and such appointment shall be announced at each Annual
Meeting. The Nominating Committee shall make as many nominations for election
to the Board as it shall, in its direction, determine; however, in no event shall
the nominations be less than the number of vacancies. Nominations may be made also
from the floor at the Annual Meeting.

5.4 Election of Directors. At the first Annual Membership Meeting, the
members shall elect five Directors. Two of such directors shall serve for a
term of two years, and the remaining three directors shall serve for a term of
one year. The two directors receilving the largest number of votes shall serve
for the two year period and the remaining three directors shall serve for
the one year period. Thereafter, at the Second Annual Meeting and each
Annual Meeting thereafter, three directors shall be elected with the two
directors receiving the largest number of votes to serve for a term of
two years, and the third director elected to serve for a one-year period.

All directors shall serve until their successors are elected and qualified.
If any member so demands or if the presiding officer so directs, t@e election
of directors shall be by ballot. Otherwise, the election shall be by voice
vote. Persons receiving the highest number of votes shall be elected. Cum-
ulative voting shall not be permitted. \

\

5.5 Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association at any Special Meeting
of the Membership provided the notice of the meeting must state that the question
of such removal will be acted upon at the subject meeting. If any Directors are
so removed, their successors as Directors may be elected by the Membership at the
same meeting to fill the unexpired terms of the Directors so removed.

5.6 Vacancies. A vacancy occurring in the Board may be filled by a majority
of the remaining Directors, though less than a quorum, or by the sole remaining
Director; however, a vacancy created by an increase in the authorized number of
Directors shall be filled only by election at an annual or substitute Annual
Meeting, or at a Special Meeting of Members called for that purpose, or by un=-
animous consent of the Members without meeting. The Members may elect a Director
at any time to fill any vacancy not filled by the Directors.

5.7 Chairman. There may be a Chairman of the Board elected by the Directors
from their number at any meeting of the Board. The Chairman shall preside at all
meetings of the Board and perform such other duties as may be directed by the
Board. In the absence of the Chairman, the President shall preside at all
meetings of the Board.

5.8 Compensation. No Member of the Board shall receive any compensation

from the Association for acting as such; provided, however, each Director, upon
approval of the Board, shall be reimbursed for reasonable out-of-pocket expenses
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incurred and paid by him on behalf of the Association, and nothing herein shall
prohibit the Board compensating a Director for unusual and extraordinary services
rendered; further provided, each Director, by assuming office, waives his right
to institute sult against or make claim upon the Association for compensation.

5.9 Loans to Directors and Officers. No loans shall be made by the
Association to its Directors or Officers,

5,10 Liability of Directors. To the extent permitted by law, each Director
shall be indemnified by the Assoclation with respect to any liability and expenses
of litigation arising out of his lawful activities within the scope of his duties
as a Director.

5.11 Meeting of Directors.

(a) Regular Meetings. Regular Meetings shall be held, without notice,
at such hour and address as may be fixed from time to time by resolution of
the Board.' Should any such meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.
A\

(b) Special Meetings. Special Meetings shall be held when called by the
President of the Association or by any Director after not less than three (3)
nor more than thirty (30) days' written notice to each Director.

(c) Notices of Special Meetings. The notice provided for herein may be
waived by written instrument signed by those Directors who do not receive such
notice. Except to the extent otherwise required by law, the purpose of a Direc-
tors' Special Meeting need not be stated in the notice. Attendance by a Director
at a meeting shall constitute a waiver of notice of such meeting unless subject
Director gives written statement at the meeting to the person presiding objecting
to the transaction of any business because the meeting is not called lawfully.

(d) Approved Meeting Place. All Directors' meetings shall be held in the
County of Transylvania, State of North Carolina, unless a majority of the Directors
then in office agree in writing to hold a meeting or meetings at another location.

(e) Quorum. A majority of the Directors then holding office shall constitute
a quorum for the tranaction of business and every act or decision done or made by
a majority of the Directors present at a duly held meeting at which a quorum is
present shall be regarded as the act or decision of the Board.

5.12 Action Without Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining
the written approval of all of the Directors. Any action so approved shall have the
same effect as if taken at a meeting of the Directors. Such written approval shall
be filed with the minutes of the proceedings of the Board, whether done before or
after the action so taken.

5.13 Presumption of Assent. A director of the Association who is present
at a meeting of the Board at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless his contrary vote is recorded
or his dissent otherwise 1s entered in the minutes of the meeting, or unless he
shall file his written dissent to such action with the person acting as the Sec-
retary of the meeting before the adjournment thereof, or shall forward such dissent
by registered mail to the Secretary of the Association immediately after the adjourn-
ment of the meeting. Such right to dissent shall not apply to a Director who voted
in favor of such action. ’
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5.14 Powers and Duties. The Board shall have all the powers and duties
necessary for the administration of the affairs of TOXAWAY VIEWS except such
powers and duties as by law or by the Condominium documents may not be delegated
by the unit owners to the Board. The powers and duties to be exercised by the
Board shall include, but shall not be limited to, the following:

(a) Operation, care, upkeep and maintenance of the Common Areas and
Facilities;

(b) Determination of the funds required for operation, administration,
maintenance and other affairs of TOXAWAY VIEWS and collection of the Common Expenses
from the unit owners, as provided in the Declaration;

(c) Employment and dismissal of personnel necessary for the efficient operation
and maintenance of TOXAWAY VIEWS;

(d) Adoption of Rules and Regulations covering the details of the operation
and use of ‘the Condominium Property; i

{(e) Opening of bank accounts on behalf of the Association and designating
the signatures required therefor;

(f) Purchasing units at foreclosure or other judicial sales in the name of
the Association, or its designee;

(g) Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of Directors), or otherwise dealing with units acquired by
the Association or its designee:

(h) Obtaining insurance for TOXAWAY VIEWS pursuant to the Declaration;

(1) Keeping detailed, accurate yecords in chronological order of the receipts
and expenditures affecting the Common Areas and Facilities, specifying and identifying
the maintenance and repair expenses of the Common Areas and facilitles and any other
expenses incurred. Such records and the vouchers accrediting the gntries thereupon
shall be available for examination by all of the unit owners, or their duly authorized
agents or attorneys at convenient hours on working days. All Books 'and records shall
be kept in accordance with good and accepted accounting practices and an
outside audit shall be made at least once a year.

(i) Keeping a complete record of the minutes of all meetings of the Directors
and Membership in a minute book in which shall be inserted writtenm records of actions
taken by the Directors and Members by consent without meeting; and

(k) supervising all officers, agents, and employees of the Association and
insuring that their duties are properly performed.

5.5 Independent Manager. The Board may employ or enter intoc a management
contract with any individual or firm it deems approprlate and in the best interest
of the Association concerning the routine management of the Condominium Property.
Any such management contract shall provide that the same may be terminated by the
Board of Directors for cause at any time upon thirty (30) days notice to the
manager. No such contract may bind the Association in excess of one year from the
date of its inception. The Board may delegate to such person or firm (herein
referred to in these By-Laws as "Independent Manager") such duties and respon-
sibilities in the management of the Condominium Property as the Board deems
appropriate. Nevertheless, the Board may not delegate to the Independent
Manager the complete and total responsibilities and duties of the Association in
violation of the Act. The Board shall have authority to fix reasonable compen-
sation for the Independent Manager. The Independent Manager shall at all times
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be answerable to the Board and subject to its direction.

Article VI
COMMITTEES

6.1 Creation. The Board, by resolutions adopted by a majority of the number
of Directors then holding office, may create such committees as it deems necessary
and appropriate in aiding the Board to carry out its duties and responsibilities
with respect to the management of the Condominium Property. Each committee so
created shall have such authorities and responsibilities as the Board deems
appropriate and as set forth in the resolutions creating such committee. The
Board shall elect the members of such committee. Each committee shall have in
its membership at least one (1) member of the Board.

6.2 Vacancy. Any vacancy occurring on a committee shall be filled by a
majority vote of the number of Directors then holding office at a regular or
special meeting of the Board.

A

6.3 kemoval. Any member of a committee may be removed at any time with
or without cause by a majority of the number of Directors them holding office.
\

6.4 Minutes. Each committee shall keep regular minutes of its proceedings,
and report the same to the Board when required.

6.5 Responsibility of Directors. The designation of committees and the
delegation thereto of authority shall not operate to relieve the Board, or any
member thereof, of any responsibility or liability imposed upon it or him by
law, If action taken by a committee is not considered formally thereafter by
the Board, a Director may dissent from such action by filing his written objection
with the Secretary with reasonable promptness after learning of such action.

Article VII
OFFICERS

7.1 Enumeration of Officers. The officers of the Association shall consist
of a President, a Secretary, a Treasurer and such Vice-Presidents, Assistant
. Secretaries, Assistant Treasurers, and other officers as the Board may from time
to time elect. Except for the President, no officer need be a member of the
Board.

7.2 Election and Term. The officers of the Association shall be elected
annually by the Board. Such elections shall be held at the first meeting of
the Board next following the Annual or Substitute Annual Meeting of the Members.
Each officer shall hold office until his death, resignation, removal, or until
his successor is elected and qualified.

7.3 Removal. Any officer elected or appointed by the Board may be removed
by the Board whenever in its judgment the best interest of the Association will be
served thereby.

7.4 Vacancy. A vacancy in any office may be filled by the election by the
Board of a successor to such office. Such election may be held at any meeting of
the Board. The officer elected to such vacancy shall serve for the remaining term
of the officer he replaced.

7.5 Multiple Offices. The person holding the office of President shall not also

hold the offices of Secretary or Treasurer at the same time. Any other offices may
be simultaneously held by one person.

7.6 President. The President shall be the chief executive officer of the
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Associlation and shall be the Chairman of the Board of Directors, if no other member
of the Board be so designated, and shall preside at all meetings of the Members.
In the absence of an elected Chairman, he shall preside also at all meetings of
. the Board. He shall see that the orders and resolutions of the Board are carried
out and shall sign in behalf of the Association all written instruments regarding
the Common Areas and Facilities and all promissory notes of the Association, if
| any. He shall have all powers necessary as the person responsible to carry out
and perform actions of the Board or to execute authority given him by the Board.

; 7.7 Vice-President. The Vice-Presidents in the order of their election,

i unless otherwise determined by the Board, in the absence or disability of the

; President, shall perform the duties and exercise the powers of that office. 1Im
: addition, they shall perform such other duties and have such other powers as the
Board shall prescribe.

7.8 Secretary. The Secretary shall keep the minutes of all meetings of Members
and of the Board, shall have charge of such books and papers as the Board may direct,
and shall perform all duties and have such powers as the Board shall prescribe.

7.9 Treasurer. The Treasurer shall have the responsibility for keeping full
and accurate financial records in books of account showing all receipts and dis~-
bursements, and the preparation of all required financial statements. He shall cause
an annual audit of the Association's books to be made by a public accountant at ‘the
completion of each fiscal year, shall prepare or cause to be prepared an annual
budget and a statement of income and expenditures to be presented to the Membership
at its Annual Meeting, and shall deliver a copy of each to the Members. He shall
perform all duties and have such powers as the Board shall prescribe.

7.10 Assistant Secretaries and Treasurers. The Assistant Secretaries and
Treasurers shall, in the absence or disability of the Secretary or the Treasurer,
respectively, perform the duties and exercise the powers of those offices, and
they shall, in general, perform such other duties as shall be assigned to them

by the Secretary or the Treasurer, respectively, or by the President or by the
Board.

Article VIII
GENERAL PROVISIONS

\
8.1 Parlimentary Rules. Robert's Rules of Order (latest edition) shall
govern the conduct of the Association proceedings when not in confli‘ct with North

Carolina law, the Declaration, or these By~Laws. \

8.2 Fidelity Bond. The Board of Directors may require that all employees
of the Association handling or responsible for Association funds shall furmnish
adequate fidelity bonds. The premium on such bonds shall be paid by the
Association as a common expense.

8.3 Conflicts. If there are conflicts or inconsistencies between the *
provisions of North Carolina law or the Declaration and these By-Laws, the

provisions of North Carolima law and the Declaration (in that order) shall
prevail.

8.4 Amendments. These By-Laws may be amended by the vote of Members
owning at least a majority of the interest in the Common Areas and Facilities,
provided that no such amendment shall be effective until placed in writing,
executed and acknowledged by Members owning at least a majority of the
Common Areas and Facilities, and filed for registration in the Transylvania
County Registry; provided, however, if a larger vote is required to take or
refrain from taking a specific action, as set forth in these By-Laws, no
amendment shall be made unless and until the Members holding such larger
percentage interest in the Common Areas and Facilities execute such amending
instrument., All persons or entities who own or hereafter acquire any interest
in the condominium property shall be bound to abide by any amendment to these
By-Laws, upon the same being passed as provided herein and duly set forth in
an amended Declaration and By-Laws, and duly recorded as provided herein.
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EXHIBIT "D"

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I

The plat of survey for TOXAWAY VIEWS, PHASE 1, dated September l4th , 1982,
and prepared by William Leonard ,» Registered Land Surveyor, consisting
of one sheet, and the Plans for TOXAWAY VIEWS, PHASE I, dated September 23rd , 1982
prepared by National Home Corporation , entitled "TOXAWAY VIEWS
and consisting of 5 sheets, all of which was attached to this Declaration at
the time it was duly filed for record in the office of the Register of Deeds for
Transylvania County, North Carolina, in Condo  File Number __ . Said Survey
and Plans are incorporated herein by reference as if fully set out herein.

(35)

o
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EXHIBIT "E"

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I

Unit Number Ownership Percentage
101 12.52
102 12.5%
103 12.52
104 12,52
201 ’ 12.5%
202 12,52
203 12,52
204 12,52

(36)
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EXHIBIT C (1)
RULES AND REGULATIONS
OF

TOXAWAY VIEWS

The sidewalks, entrances, passages, vestibules, stairways, outside
corridors and halls must not be obstructed or encumbered or used for
any purpose other than ingress and egress to and from the premises.

No slgn, advertisement, notice or other lettering shall be exhibited,
inscr:;.l\:ed, painted or affixed by a Unit Owner on any part of the outside
or insi.}le of the premises or building without the prior written consent of
the Association.

No awnings or other projections shall be attached to the outside

walls of the building and no blinds, shades or screens shall be
attached to or hung in, or used in connection with the outside of

any window or door of the demised premises, without prior written
consent of the Association.

No baby carriages, bicycles or other such objects shall be allowed to
stand in the halls, passageways, or other common areas of the building.
Children shall not play in the common halls or breezways. Children
under nine (9) years of age shall not be allowed in the common areas
unless accompanied by an adult.

All garbage and refuse must be placed in containers with tops closed.
The Association may retain a pass key to the premises. No Unit Oumer
shall alter any lock or install a new lock or a knocker on any of the
premises without a written consent of the Association or the Association's
agent. In case such consent is given, the Unit Owner shall provide the
Association with an additional key for the use of the Association pur-
suant to the right of acceas to the demised premises.

No Unit Owner shall allow anything whatever to fall from the windows,

U
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11.

12.

13.
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doors or balconies of the premises, nor shall sweep or throw from the
premises any dirt or other substance into any of the corridors, halls,
ventilators or elsewhere in the building or upon the grounds.

No garbage cans, supplies, milk bottles or other articles shall be placed

in the halls or on the staircase landings, nor shall anything be hung from
the windows or balconies or placed upon the window sills. Neither shall

any linens, cloths, clothing, curtains, rugs or mops be shaken or hung

from any of the windows or doors, or in common areas.

No Unit Owner shall make or permit any disturbing noises in the building

by himself, his family, servants, employees, agents, visitors and licencees,
nor do.or permit anything by such persons that will interfere with the rights,
comforts, or convenience of other Unit Owners. No Unit Owner shall play uponm,
or suffer to be played upon, any musical instrument, or operate or suffer to
be operated a phonograph, television set or radio in his Unit between the
hours of eleven o'clock P.M. (11:00 P.M.) and the following eight o'clock
AM, (8:00 A.M.), if the same shall disturb or annoy other occupants of the
building. No Unit Owmer shall conduct or permit to be conducted, vocal

or instrumental practice, nor give or permit to be given vocal or instrumental
instruction at any time.

No radio or television aerial shall be installed without the :v'rir.ten consent
of the Association. Any aerial erected on the roof or exr.etior\\.walls of the
building without the consent of the Association in writing is li;ble to
removal without notice. No Unit Oumer shall purport to give any easement

or right of way to any utility or cable television company.

No dogs, cats, or other pets shall be allowed to run at large in the common
areas of the Condominium, and the Association reserves the right tg make rules
and regulations with respect to the keeping of pets on the premises.

No Unit Owmer shall allow any insecticide or other pollutant to flow into amy

stream or lake adjoining the property, nor shall he block the flow of any
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15.

16.
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stream or drainage area without the consent of the Association.

No Unit shall be occupied by more than six (6) persons at any one
time.

No Unit Owner shall keep more than two (2) automobiles on the premises
nor occupy more than two (2) parking spaces in connection with the use
of his Unit, except such as may be occupied by his bonma fide temporary
guests in areas designated for guest parking.

No m;t\orcycles or motor homes or camping or travel trailers shall be
permitted on the premises at any time.

\
Cars are not to be washed anywhere on the premises,

I do hereby certify that the foregoing 18 a true and exact copy of the

Rules and Regulations of TOXAWAY VIEWS HOMEOWNERS ASSOCIATION, INC. which were

duly adopted at a meeting of the directors thereof, and that the same have not

been amended, altered rescinded and are still in full force and effect.

This the 17th day of June , 1983.
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CUPPLEMENTARY DECLARATION OF UNIT
OWNERDHLIP FOR TOXAWAY VIEWS, PHAS]

Toxaway Views, Inc. does hereby supplement its initial (Phase I) Declaration
of Unit Ownership, as contemplated in Part 1 of the said initial Declaration. P'hase
IT will consist of two buildings, of which only the first is now ready for submis-
sion to Unit Ownership. V

1. Building Location. The building, to be known as Building Three of Toxaway
Views, is located as follows: The northeast corner of Building thr_eé stands North
85 deg. West, 33 feet from boundary Corner #11 as shown on the plat of Toxaway Views
(by William Leonard, RLS) numbered RE-D2-83-207, previously recorded. The building's
exterior walls run from that point as follows: North 78 deg. 30 min. West, 42.4 feet;
South 11 deg. 30 min. West, 64.9 feet; South 78 deg. 30 min. East, 42.4 feet; and North
11 deg. 30 min. East, 64.9 feet to the beginning.

2. Building Description. Building Three is a wood and stone structure containing

six living units, arranged two per level on eéch of three levels. Filed simultaneously
with this Supplementary Declaration are duplicates of the plans of Building Three, to-
gether with a Drawing ("Exhibit A") by R. James Alderman, Architect, showing certain
details on the third level where actual construction differed from the plans.

3. Incorporation of Condominium Provisions. The rules, regulations, definitions

and terms contained in the Declaraticn of Unit Ownership for Toxaway Views, Phase I,
are hereby incorporated into this Declaration for Phase II as if set out word for word
herein, except for Part 9, which has been amended as set out below, and as to which
the amended version applies. (See attached "Exhibit B")

N\

4. Revision of Common Interests: As contemplated by Part 8 of 'the initial

Declaration, the percentage interests of the various Unit Owners is hereby revised
to take into account the six new Units in Building Three. Pending further construction,

the appurtenant common interests are hereby amended to be as follows:

Unit Interest
101 T7.14%
102 7.14%
103 7.14%
104 7.14%
201 7.14%
202 7.14%
203 7.14%
204 7.14%
301 : 7.14%
302 7.14%
303 ) 7.14%
304 7.14%
305 7.16%

306 7.16%




.. This the 29th day of June, 1984.

s
(seal)

(seal)

III R mdlv:.dually

N (seal)
Jeanette K. Fisher, J.ndlvn.dually

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a Nota\r'y Public of the County and State aforesaid, certify that JEANETIE K.
FISHER personally came before me this day and acknowledged that she is the Secretary
of TOXAWAY VIEWS, INC a North Carolina Corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name
by its President, sealed with its corporate seal and attested by her at its
Secretary. NN
Witness my hand and official stamp or seal, this 4T~ day of June, 1984.

otary Public

My Commission Expires: S//oﬁfa

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a Notary Public of the County and State aforesaid, certify that JOHN ANTHONY
FISHER, III, individually and JEANETTE K. FISHER, individually personally appeared
. before me this day and acknowledged the executlon of the foregoing mstmment. Witness
¢ my hand and official stamp or seal, this A‘\'\'\ day of June, 1984. . -

Notary Pu%ic

My Commission Expires: B/O,éé ) g

P

STATE OF NORTH CAROLINA/COUNTY OF TRANSYLVANIA
i The foregoing certificate(s) of M o

4 ® a Notary (ies)
Public of said County and State is/eme certified to be correct. This day
of , 1984 and have been filed for registration on the .
day of , 1984 in Book No.CD-# of page

H at E N M.

Register of Deeds, Tr‘aésylvania County




EXHIBIT "B ;

L 360

THIS IS IN LIEU AND SUBSTITUTION OF PARAGRAPH #9 OF THE DECLARATION
OF CONDOMINIUM OF TOXAWAY VIEWS:

9., RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNITS: '

At

SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PROHIBITED. No condo~-
minium unit may be divided or subdivided into a smaller Unit or Units than
as shown in the Unit Ownership File. Doors or other closures may be added

to provide access from one unit to another, provided that the written

approval of the Association is first obtained as to the location and

[ SR SRS A

structural soundness thereof. The undivided irnterest in the Common
Areas and Facilities declared to be an appurtenance to each Condominium :

Unit shall not be conveyed, devised, encumbered or otherwise dealt with

1 separately from said Condominium Unit, except that the Developer shall be

able to mortgage the site (i.e. foundation location extended thirty feet

outward) of new buildings, prior to the completion and submission to
condominium ownership of such buildings, such mortgage to be converted
into one on the building's units (and their appropriately calculated
common interest) upon the building's completion and submission to the

condominium form of ownership; and except as just provided, the undivided

interest in Common Areas and Facilities appurtenant to each Condomonium
Unit shall be deemed conveyed, devised, encumbered or otherwise included

with the Condominium Unit even though such undivided interest is not

expressly mentioned or described in the instrument conveying, ?evising,
encumbering or otherwise dealing with such Condominium Unit. Except as
just provided, as to the Developer, any conveyance, mortgage or éther
instrunent which purports to grant any right, interest or lien in, to

or upon a Condominium Unit, shall be null and void insofar as it purports
to affect any interest in a condominium Unit and its appurtenant undivided
interest in Common Areas and Facilities, unless it purports to convey,
dev;ae or encumber the entire Condominium U:}it. Any instrument conveying,
devising or encumbering any Condominium Unit, which describes said Unit

by the numerical designation assigned thereto in the Unit Ownership File,
shall be construed to affect the entire Condomiui@ Unit and its appurtenant

undivided interest in the Common Areas and Facilities. No limitation is

placed on the ownership of any Condominium Unit by any person as tenants
in common, joint tenants, or tenants by the entireties; but any attempt,

whether by deed, devise, or otherwise, to create a periodic tenancy in any




Condominium Unit (whether so called, or called "time sharing,” or
“interval ownership" or any other term for recurring periodic fee ownership)
shall be void, invalid and null, as such tenancy is specifically hereby

prohibited. .

. 3
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Prepared (27 GRobert Cincy ;

SUPPLEMENTARY DECLARATION OF UNIT 5 - ‘? g 7

OWNERSHIP FOR TOXAWAY VIEWS, PHASE II

Toxaway Views, Inc, does hereby supplement its initial (phase I)
Declaration of Unit Owmership, as contemplated in Part 1 of the said initial
Declaration., Fhase II consists of two buildings, of which one was previously
submitted, and the other is now ready for submission to Unit Ownership.

1. Building Location: The building, to be known as Building Four of
Toxaway Views, is located as follows: The Southernmost corner of Building
Four of Toxaway Views stands North 37 deg. 18 min. East 50.4 feet from
boundary corner no. 15 as shown on the plat of Toxaway Views (by William
Leonard, RLS) numbered R E-~D2-83-202, previously recorded. The buildings
exterior wassl are respectively 42.5 feet long (oriented South 39 deg. 5 min.
East) and 64.9 feet long (oriented South 50 deg. 55 min. West).

2. Building Description: Building Four is a wood and stone structure
containing six living units, arranged two per level on each of three levels.

Filed simuitaneously with this Supplementary Declaration are duplicates of
plans of Building Four, together with a certification by R.James Alderman,
Architect. ﬁpless indicated thereon, Building Four correspondes to the plans,
already filed, of Building Three.

3. Incorporation of Condomonium Provisions: The rules, regulations,
definitions and terms contained in the Declaration of Unit Ownership for
Toxaway Views, Phase I, are hereby into this Declaration for Phase II as
if set out word for word herein, except for Part 9, which has been amended

as set out below, and as to which the amended version applies, and except for
the amendments to the Declaration of Unit Ownership passed at the.April 30,
1985 meeting of the Owners' Association,

4, Revision of Common Interests: As contemplated by Part 8 of the
initial Declaration, the percentage interests of the various Unit Owners is

hereby revised to take into account the six new Units in Building Four. Pending
further construction, the appurtenant common interests are hereby amended to
be as follows: -

Unit Interest
101 . 5.0%
102 5.0%
103 . 5.0%
104 5.0%
201 5.0%
202 5.0%
203 5.0%
204 5.0%
301 5.0%
302 5.0%
303 5.0%
304 5.0%
305 5.0%
306 5.0%
401 5.0%
402 5.0%
403 5.0%
404 5.0%
405 - 5.0%
5.0%

v ey

e g

[P —
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TOXAWAY VIEWS, INC,

STATE OF NORTH CAROLINA - i
COUNTY OF TRANSYLVANIA

I, a Notary Public of the County and State aforesaid, certify that
JEANETTE K. FISHER personally came before me this day and acknowledged that
she is the Secretary of TOXAWAY VIEWS, INC. a North Carolina Cor'poratlon,
and that by authority duly given and as the act of the cor'poratxon' he..
foregoing instrument was signed in its name by its Fresident
its corporate seal and attested by her as its Secretary. . 3

Witness my hand and official stamp or seal, this - 3rdda¥ ':Sf May,,
1985. Y

No ary Pubhc
My commission expires b4 -5-&5

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a Notary Public of the County and State aforesaid, certify. that
JOHN ANTHONY FISHER, III, individually and JEANETTE K. FISHER, JUd%vidmﬂ!
personally appeared before me this day and acknowledged the exec&‘c.wtr'
the foregoing instrument. Witness my hand and official s(;amp
the  3rd day of May, 1985.

Notary _Public

My commission expires &-S-£5

LTATZ OF 1«0t} CAROLINA-TRANSYLVANIA COUNTY

a ceriificale otﬁ_&ﬁ&m_w@ﬁ) Filed for registration o ”“Jﬁﬂ U.M#j

B
i

a {lolary Publicf ' Yofthe ISM:}" E? - 03 reg 2d
j State and Coury designated, is (zre) certified to . veified o 3 - Znasg 1925 "
1 be correct, 1n Book Ne. Ly o pope 287,

Tms,_,é’__day o fesy 19 85 W

Regrster of Deeds, Transylvanis'Cannt
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SUPPLEMENTARY DECLARATION OF UNIT

OWNERSHIP FOR TOXAWAY VIEWS, PHASE ITI

Toxaway Views, Inc. does hereby supplement its initial (Phase I)
Declaration of Unit Ownership, as contemplated in Part 1 of the said
initial Declaration. Phase III consists of two buildings, of which
one is now submitted. The other building is not yet completed, and
is not submitted at this time.

1. BUILDING LOCATION: The building, to be known as Building Five of
Toxaway Views, is located one hundred feet west of Building Four, and
two hundred eighty feet south of Building Two.

2. BUILDING DESCRIPTION: Building Five is a wood and stone structure
containing eight living units, arranged two per level on each of four
levels. Filed simultaneously with this Supplementary Declaration are
duplicates of plans for Building Five, together with a certification by
R. James Alderman, Architect. Building Five as built is as shown on
those plans, except in the details pointed out by Mr. Alderman in his
separate drawing, also recorded with the said plans. Building Five is
built on a slope, and below the floor of the first living level the
Developer has installed four garage spaces. These garages spaces are
hereby defined to be limited common areas, as that term is itself de-
fined in the original Declaration of Unit Ownership. The exclusive
right to use any particular garage space shall be assigned initially

by the Developer to a Unit owner, and that right to use shall thereafter
be assignable by that Unit owner to any other Unit owner, and so forth.
Having such an assignment will vest the holder thereof with the right
to treat the garage space as limited common area appurtenant to that
Unit owner's condominium Unit. No person who is not the owner of a
Unit at Toxaway Views shall be eligible to hold an assignment of the
right to use any limited common area, including these garage spaces.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations,
definitions and terms contained in the Declaration of Unit Ownership for
Toxaway Views, Phase I (as subsequently amended) are hereby incorporated
into this Declaration for Phase III as if set out word for word herein.

4, REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the
initial Declaration, the percentage interests of the various Unit owners
is hereby revised to take into account the eight new Units in Building
Five., Pending further construction, the appurtenant common interests
are hereby amended to be as follows:

Unit 101 3.57% Unit 401 3.57%
Unit 102 3.57% Unit 402 3.57%
Unit 103 3.57% Unit 403 3.57%
Unit 104 3.57% Unit 404 3.57%
Unit 201 3.57% Unit 405 3.57%
Unit 202 3.57% Unit 406 3.57%
Unit 203 3.57% Unit 501 3.57%
Unit 204 3.57% Unit 502 3.57%
Unit 301 3.57% Unit 503 3.57%
Unit 302 3.57% Unit 504 3.57%
Unit 303 3.57% Unit 505 3.57%
Unit 304 3.57% Unit 506 3.57%
Unit 305 3.57% Unit 507 3.59%
Unit 306 3.57% Unit S08 3.59%

In witness whereof, Toxaway Views, Inc. has caused this Supplementary
Declaration of Unit Ownership for Phase III to be executed by its President
ts corporate Seal, all as the act and deed of the corpor-
+19th day of August, 1986.

(seal)
esident

wl
ani mu,,"",,:}.,
e,
1 4

{0124
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State of North Carolina
Transylvania County

I, Dav Prayse , a NOTARY PUBLIC of said State and County, do
hereby cert:.fy that John Anthony Fisher, III, personally came before me
this day and, being by me first duly sworn, said that he is th resident
of Toxaway Views, Inc., that the foregoing Supplementary Declg.r j:on of
Unit Ownership was executed by him as the act and deed of the-s,ss Aids -
corporation, and that he acknowledged his due execution therepf {@ ;
the purposes therein expressed. Witness my hand and offici-!— e

this the (9 day of August, 1986.

My commission expires: 5-5-ap

STATE OF NORTH CAROLINA-TRANSYLVANIA C

TY
The foregoing certificate ofmuﬂﬂmgk‘ Filed for reyiwtration on tha.li.ﬁyot.&ugz.,
a Notary Public ( ) of the !.ZLatz.nu'c!ochEM and registered and

:taie a"dtc"““‘y designated, is (are) certified to verified on the /7 __day Df—@iﬂa__lg.fé
e correc

nB CDhs
o N P R Ao

4 < ) ¢ Roghoter of Deeds, Transyfvania Caunty

Register of Deéds
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a SUPPLEMENT AND. AMENDMENT TO SUPPLEMENTARY DECLARATION

OF UNIT OWNERSHIP FOR TOXAWAY VIEWS, PHASE II

-y

Toxaway Views, Inc. does, sreby supplement and, amend the "Supplementary

A AR st o s i

it ok s

e —

oSt

Declaration of Unit Ownershlp Tor Toxaway Views, Phase II" as recorded “in Condominium
Book 4, page 358, Transylvania County Registry, and in particular paragraph 2 of that

Supplementary Declaration, which is hereby replaced in its entirety ‘with the

follow1ng. 2.-  Building Description. Building Three 1s a wood and stone structure

- contain1ng six living units, arranged two per level on each of three 1evels, .1th a
basement level which may be used to augment either or both of the Unlts 1mmedlate1y
) above (Units 301, ‘and 302). ‘In the event that a portion of the basement area is-so
-+ 7 (sed, the part used shall become and remain an inseparable part of the Unit above it.
Such addltlons w111 be designated, if created, "as Unit 30714 and Unit 302A, but they
shall thenceforth be transferred and transferrable only in conjunction with the main
Unit to which each is attached; and transfer of the main Unit shall transfer the
A-suffix Unit automatically, whether or not reference is made to it. The plans of
Building Three (with drawings of modif'ications on the third level) are of reccrd; and
files simultanecusly with this supplementary declaration is a drawing of Unit 302-4,
with a certification by R. James Alderman, Architect. Unit 302-A is hereby created and

declared to be incorporated into Toxaway Views, Phase II, as a part of Unit 302.

o This the 30th day of January, 1987.
i~
\al .
oY Toxaway Vie

L3 By: //71

o]

\\&T&k{% L&

Secretary

resi

NI, Sl

. [P K agg, n
< . /7 . ..,\I 1 u ~ "!,,
Z"c/ 5247‘:@/4 ~ s gl

ohn Apthohy Fisher, III, individually

b 4 .
Ntknie

Jeanette K. Fisher, individually

State of North Carolina

County of Transylvania

I, a Notary Public of the County and State aforesaid, certify that Jeanette K.

Fisher personally came before me this day and acknowledged that she is the Secretary

of Toxaway Views, Inc. a North Carclina Corporation, and that by authority duly given

and as the act of the corporation, the foregoing instrument was signed in its name Dy

its President, sealed with its corporate seal and attested by her as its Secretary.
Witness my hand and official stamp or seal, this 223 day of

January, 1987.

My Commission Expires:q-/O-Q[
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STATE OF HURTH CAROUINA-TKANSYLVANIA COUNTY
The faregoing certificate of / :
a Notary Public ) of the

State and County designated, is (are) certified to
be correct,
This__ 3¢ _ dayof }L_ 1927

g “R_e;isét’ier:%uf & —
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STATE OF NORTH CARGLINA
COUNTY OF TRANSYLYANIA

ARCHITECT'S CERTIFICATION

[, R. James Alderman, 1}, 2 Registered Architect in the
State of North Carolina, No. 3873; dc hereby certify that the
plans being filed simultaneously with Exhibit A as a part of
the “Declaration of Condominium of Toxaway Views
Condominiums”, are full and exact copies of the plans of Unit
'302-A, and that from a personal inspection of the premises |
further certify that, except for the differences of detail noted
on Exhibit A (recorded herewith), the said Unit was actually
constructed as shown on the said plans; and that the said plans,
as modified by Exhibit A (recorded herewith), correctly refiect
Unit 302-A, Toxaway Views, including but not limited to the
layout, location, ceiling and floor elevations, unit number , and
size of unit as built.

This the Z3__ day of January, 1987.
'Y 2

. egistered Architect
STATE OF NORTH CAROLINA
COUNTY OF TRANSYLYANIA

1L a Notary Pubtic, hereby certify
that R. James Alderman, i1, personally appeared before me this
date and acknowledged the execution of this instrument. This
the .22 day of January, 1987.

My commission expires: 9-/0-9¢
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- SUPPLEMENT AND AMENDMENT TO SUPPLEMENTARY DECLARATION
OF UNIT OWNERSHIP FOR TOXAWAY VIEWS, PHASE II

Toxaway Views, Inc. does hereby supplement and amend the '"Supplementary
Declaration of Unit Ownership for Toxaway Views, Phase II" as recorded in
Condominium Book 4, Page 358, Transylvania County Registry, and in particular,
Paragraphs 2 and 4 thereof, which are hereby replaced in their entirety by the
following:

2. Building Description: Building Four is a wood and stone structure
containing seven living units, arranged one on the ground level (Unit 401-4),
and two per level on each of the upper three levels, with a basement area
beneath Unit 402 which may, at the option of the Developer, be used to augment
Unit 402, or become a new Unit 402-A, or remain common area. The plans of
Building Four (with drawings of modifications on the third 1level) are of
record, and filed simultaneously with this Supplementary Declaration is a
drawing of Unit 401-A, with a certification by R. James Alderman, Architect.
Unit 401-A 1is hereby created and declared to be 1incorporated into Toxaway
Views, Phase II as an individual unit thereof.

} 4. Revision of Common Interests: As contemplated by Part 8 of the
i initial Declaration, the percentage interests of the various unit owners is
} hereby revised to take into account the creation of Unit 401-A. Pending

further construction, the appurtenant common interests are hereby amended to
be as follows:

Unit 101: 3.448% Unit 401: 3.448%

Unit 102: 3.448% Unit 401-A:  3.448%

) Unit 103: 3.448% Unit 402: 3.448%
£ Unit 104: 3.448% Unit 403: 3.448%
© Unit 201: 3.448% Unit 404: 3.448%

- Unit 202: 3.448% Unit 405: 3.448%
. ] Unit 203: 3.448% Unit 406: 3.448%
¢ Unit 204: 3.448% Unit 501: 3.448%

> Unit 301: 3.448% Unit 502: 3.448%

% Unit 302: 3.448% Unit 503: 3.448%

& Unit 303: 3.448% Unit 5064: 3.448%

» Unit 304: 3.448% Unit 505: 3.448%

Unit 305: 3.448% Unit 506: 3.448%

Unit 306: 3.448% Unit 507: 3.452%

Unit 508: 3.452%

IN WITNESS WHEREOF, Toxaway Views, Inc., has caused this Supplementary
Declaration of Unit Ownership for Phase II to be executed by its President and
sealed with its corporate seal, all as the act and deed of the corporation,
this the 8.th day of April, 1988,

TOXAWAY VIEWS, INC.

- By: vao/;//j/\/ ?;44 “

ohn gpth y Fisher, III
Presi
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Elizabeth W. Mize , Notary Public, do hereby certify that
Jeanette K. Fisher personally appeared before me this day and

acknowledged that she is secretary of TOXAWAY VIEWS, INC., a North Carolina
Corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its Pre51d t
sealed with its corporate seal, and attested by her as its Secretary

WITNESS my hand and seal, this the 8th day of April, 1988.

My Commission expires: 2/4/97

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I,  Elizaheth W. Mize , Notary Public, do hereby certlfy t
JOHN ANTHONY FISHER, III and wife, JEANETTE K. FISHER personally A_pr%
before me this date and acknowledged the due execution (o]
instrument.

WITNESS my hand and seal, this the 8th day of April, 198

E bt 2,

My Commission expires: 2/4/92 Notary %f)lic

STATE OF NORTH CAROLINA :
COUNTY OF TRANSYLVANIA e

The foregoing certificate of Elizabeth W. Mize , Notary Public,
is certified to be correct. This instrument was presented for registration
and recorded in this office in deed book (o , page |23.

This, the // day of ¥, 1988 at /2:3p o'clock ﬁ M.
TRANSYLVANIA COUNTY REGISTER OF DEEDS

‘ 70wb-a '1/1/(\ /de/rmﬁ/

Keroety

i
b
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é - As¢ SUPPLEMENTARY DECLARATION OF UNIT
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000932

OWNERSHIP FOR TOXAWAY VIEWS, PHASE ITI

Toxaway Views, Inc. does hereby supplement its initial (Phase I}
Declaration of Unit Ownership, as contemplated in Part I of the said initial
Declaration. FPhase III consists of two buildings, of which the second one is
now subnitted. 7The other building has been previously submitted.

1. BUILDING LOCATION: Building 6 is located on L35 acres situated as
follows:

BEGINNING at a point in the center of a road, located the following
four calls from an iron pipe (said pipe being corner number 15 of the
property of Toxaway Views, Inc. as shown on a plat by William Leonard,
RLS, nunbered RE-D2-83-207); North 28 deg. 11 min. West 71.06 feet;
North 27 deg. 05 min. West 49.96 feet; North 87 deg. 00 min. West
35.0 feet; North 6Y deg. 18 min. West 41.30 feet to the said point
of Beginning and running thence South 15 deg. 00 min. West 45.0 feet;
thence North 82 deg. 48 min. West 158.85 feet to a point in the cen-
ter of a roadway; thence with the center of the roadway, three calls
as follows: North 2 deg. 42 min. West 42.55 feet; North 11 deg. 19
min. East 25.5 feet; North 26 deg. 34 min. East 38.15 feet; thence
South 81 deg. 35 min. East 107.62 feet to a point in the center of
the road first above mentioned; thence with the center of said road,
two calls as follows: South 23 deg. 14 min. Kast 41.76 feet; South
47 deg. 38 min. East 35.52 feet to the point of BEGINNING. Survey
by William Leonard, RLS, done in October, 1987.

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing
eight living units, arranged two per level on each of four levels. Building 6
is built as shown on the plans previously filed in Plat File 3, Slide 101 of
the Transylvania County Registry, except in details pointed out by architect
R. James Alderman in his separate drawing labeled Exhibit "A" which is
recorded with his architect certification of Building 6, Unit 604. Units 601
and 602 are on the first level, 603 and 604 are on the second level. Although
the remainder of the building is substantially complete, it is not certifiably
complete at this point and is not submitted at this time. Building 6 is built
on a slope with a masonary crawl space below the floor of the first living
level. The developer reserves the right to install basements for the two
bottom living spaces and to include said spaces in future supplementary
declarations.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations,
definitions and tenas contained in the Declaration of Unit Ownership for
NToxaway Views, Phase I (as subsequently amended) are hereby incorporated into
this Declaration for Phase I1I as if set out word for word herein.

4. REVISION OF COMMON INTERESTS: As contemplated py Part 8 of the initial
Declaration, the percentage interests of the various unit cwners is hereby
revised to take into account the additional unit in Building 6. Pending
further instructions, the appurtenant comnon interests are hereby amended to
be as follows:

Unit 101 3.33% Unit 401 3.33%
Unit 102 3.33% Unit 401A 3.33%
Unit 103 3.33% Unit 402 3.33%
Unit 104 3.33% Unit 403 3.33%
Unit 201 3.33% Unit 404 3.33%
Unit 202 3.33% Unit 405 3.33%
Unit 203 3.33% Unit 406 3.33%
Unit 204 3.33% Unit 501 3.33%
Unit 301 3.33% Unit 502 3.33%
Unit 302 3.33% unit 503 3.33%
Unit 303 3.33% Unit 504 3.33%
Unit 304 3.33% Unit 505 3.33%
Unit 305 3.33% Unit 506 3.33%
Unit 306 3.33% Unit 507 3.33%

Unit 508 3.33%

Unit 604 3.34%
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IN WITNESS WHEREOCF, Toxaway Views, Inc. has caused this Supplementary
Declaration of Unit Ownership for Phase III to be executed by its President
and sealed with its Corporate Seal, all as the act and deed of the
Corporation, this the 17th day of March, 1989.

TOXAWARY VIEWS, INC.

By: %/ZA#)K 'i—('smm

ny/Fisher, III,
residght

STATE OF NORTH CARCLINA
COUNLY OF TRANSYLVANIA

Jewell B. Webb , a Notary Public of said state and county, do
hereby certify that Jeanette K. Fisher personally appeared before me this day
and acknowledged that she is Corporate Secretary of Toxaway Views, Inc., a
North Carolina corporation, and that by authority duly given and as the act of
the Corporation, the foregoing instrument was signed in its name by its
President, sealed with its Corporate Seal, and attested by her as its |
Secretary. WITNESS my hand and official s or seal, this 17th day-of
March, 1989. i

My Commission expires: 9/28/91 “ﬁ
/ Notary Public

SIATE OF NORI'H CAROLINA
COUNIY OF TRANSYLVANTIA

I, Jewell B. Webb , a Notary Public of said state and county,
do hereby certify that John Anthony Fisher and wife, Jeanette K. Fisher,

personally appeared before me this day and acknowledged the due executi
the foregoing instrument. WITNESS my hand and official stamp or se:
17th day of March, 1989. o

My Commission expires: 9/28/91 Q’éﬂ/—ﬂ ‘g'

The foregoing Certificate of Jewell B. Webb AEG .
correct. This instrument and this certificate are duly registered m the date
and time in the Bock and Page shown on the first page hereof.

REGIS OF Dl MSYLVANIA COUNTY

By: htter R M, wil
Deputy/Assistant - Register of Deeds

Fled for registration on the_/ 7 day of_ Tr0ach
1952 2t 230 dedock £ M, and egtre nd
verified on the__[7__day of_Maacd 1989
In Book No. (e __of page 20a

Regisier of Deeds, Transylvania County
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Prepared by: George T. Perkins, IIIL

SUPPLEMENTARY DECLARATICN OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit
Ownership, as contemplated in Part I of the said initial Declaration, Phase III
consists of two buildings of which the second one is now submitted. The other
building has been previously submitted.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows:

BEGIRING at a point in the center of a road, located the following four calls from
an iron pipe (said pipe being corner number 15 of the property of Toxaway Views,
Inc. as shown on a plat by William Leonard, RLS, numbered RE-D2-83-207); North 28°
11' West 71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North
69° 18" West 41.30 ft. to the said point of BEGINNING and running thence South 15°
00' West 45.0 ft.; thence North 82° 48' West 158.85 ft. to a point in the center of
a roadway; thence with the center of the roadway, three calls as follows: North 2°
42' West 42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38.15 ft.;
thence South 81° 35' East 107.62 ft. to a point in the center of the road first
above mentioned; thence with the center of said road, two calls as follows: South
23° 14" East 41.76 ft.; South 47° 38' East 35.52 ft. to the point of BEGINNING.
Survey by William Leonard, RLS, done in October, 1987.

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight
living units, arranged two per level on each of four levels. Building 6 is built as
shown on the plans previously filed in Plat File 3, Slide 101 of the Transylvania
County Registry, except in details pointed out by architect R. James Alderman in his
separate drawing labeled Exhibit "A" which is recorded with his architect
certification of Building 6 Unit 605. Units 601 and 602 are on the first level; 603
and 604 are on the second level; 605 and 606 are on the third level. With the
exception of Unit 604 (which has been previously dedicated) the remainder of the
building is substantially complete, but is not certifiably complete at this point
and is not submitted at this time. Building 6 is built on a slope with a masonary
crawl space below the floor of the first living level. The developer reserves the
right to install basements for the two bottom living spaces and to include said
spaces in future supplementary declarations.

3. INCORPORATION OF CONDCMINIUM PROVISICNS: The rules, regulations, definitions and
terms contained in the Declaration of Unit Ownersihp for Toxaway V iews, Phase I (as.
subsequently amended) are hereby incorporated into this Declaration for Phase III as
if set ocut word for word herein.

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various unit owners is hereby revised
to take into account the additional unit in Building 6. Pending further
instructions, the appurtenant common interests are hereby amended to be as follows:
Being a 1/31st undivided interest for each Unit

Unit 101 Unit 402
Unit 102 Unit 403
Unit 103 Unit 404
Unit 104 Unit 405
Unit 201 Unit 406
Unit 202 Unit 501
Unit 203 Unit 502
Unit 204 Unit 503
Unit 30t Unit 504
Unit 302 Unit 505
Unit 303 Unit 506
Unit 304 Unit 507
Unit 305 Unit 508
Unit 306 Unit 604
Unit 401 Unit 605

Unit 4071A




et

o e s vl o b A7 ot wada s 2

G- RRT7

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of
Unit Ownership for Phase III to be executed by its President and sealed with its
Corporate Seal, all as the act and deed of the Corporation, this the 31st day of
August, 1989.

TOXAWAY VIEWS, INC.

bys Tl A f e L isEaL)
ohn A ony Fisher, III
Pr‘esi,ﬁﬁ/

ATTEST:

Corporate Secretary

(SEAL)

(SEAL)

Jeanette K. Fisher

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that Jeanette K.
Fisher personally appeared before me this day and acknowledged that she is Corporate
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by
authority duly given and as the act of teh Corporation, the foregoing instrument was
signed in its name by its President, sealed with its Corporate Seal, and attested by
her as its Secretary. WITNESS my hand and official seal, this the 31st day of
August, 1989. :

abiz# Z e Nee
Notary A¥blic \Z
My commission expires: 2-!£-f£

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that John Anthony

Fisher, IIT and wife, Jeanette K. Fisher, personally appeared before.-me this day and
acknowledged the due execution of the foregoing instrument. WITNESS my hand angi;r'”f )
official seal, this the 31st day of March, 1989. R -

< ) -
otary P ic
My commission expires: <- g/_?Z
T 3y

STATE OF HORTH CAROLINA-TRANSYLVANIA COUNTY
The foregoing certificaie of (/2APETH W) MI2.2

a Notary Public { !o( the
State and County designated, is (are) certified to
be correct,
This___ 21 day of _Otsqeuad 19.59.
gﬂu&
Register of Deeds

Filed for registration on the_3/_day of _(Luty
1949252 o'clock®_M, and registered and

verified on the_ 5/ _day of Qee. 197
InBookNo. Lo ofpage 22 (o
T,

Register of Deeds, Transyivania County
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SUPPLEMENTARY DECTARATION OF UNIT CWNERSHIP
FOR TOXAWAY VIFWS, INC., PHASE ITT

TOXAWAY VIEWS, INC., does hereby supplement its initial (Phase I)
Declaration of Unit Ownership, as contemplated in Part I of the said initial
Declaration. Phase II1 consists of two buildings, of which the second one
is now submitted. The other building has been previously submitted. The
purpose of this Supplementary Declaration is to submit Unit 601 to the
condominium and to set out the undivided interest of each unit owner in the
common areas of the condominium.

1. BUILDING IOCATION: Building 6 is located on .35 acres situated as
follows:

BEGINNING at a point in the center of a road, located the following
four calls from an iron pipe (said pipe being cormer mumber 15 of
the property of Toxaway Views, Inc. as shown on plat by William
Leonard, R.L.S., number RE-D2-83-207); North 28 deg. 11’ West 71.06
feet; North 27 deg. 05’ West 49.96 feet; North 87 deg. 00’ West
35.0 feet; North 69 deg. 18’ West 41.30 feet to the said point of
Beginning and running thence South 15 deg. 00’ West 45.0 feet;
thence North 82 deg. 48° West 158.85 feet to a point in the center
of a roadway; thence with the center of the roadway, three calls as
follows: North 2 deg. 42’ West 42.55 feet; North 11 deg. 19’ East
25.5 feet; North 26 deg. 34’ East 38.15 feet; thence South 81 deg.
35’ East 107.62 feet to a point in the center of the rcad first
above mentioned; thence with the center of said road, two calls as
follows: South 23 deg. 14/ East 41.76 feet; South 47 deg. 38’ East
35.52 feet to the point of BEGINNING. Survey by William Leonard,
R.L.S., done in October, 1987.

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure
containing eight living units, arranged two per level on each of four
levels. Building 6 is built as shown on the plans previously filed in
Plat File 3, Slide 101 of the Transylvania County Registry, except in
details pointed out by architect R. James Alderman in his separate
drawing labeled Exhibit "A" which is recorded with his architect
certification of Building 6, Unit 601. Unit 601 consists of
approximately 1160 square feet on the main floor, with two bedrooms, two
full bathrooms, living and dining areas. The lower level consists of
one room of approximately 1160 square feet. Units 601 and 602 are on
the first level, 603 anxd 604 are on the second level. Although the
remainder of the building is substantially complete, it is not
certifiably complete at this point and is not submitted at this time.
Building 6 is built on a slope with a masonary crawl space below the
floor of the first living level. The crawl space beneath the main floor
of unit 601 is included with unit 601. Crawl space is as shown on plans
previously filed in Plat File 3 at page 301, Transylvania Ccunty
Registry. The developer reserves the right to install a basement for
Unit 602 and to include said space in future supplementary declarations.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules regulations,
definitions and terms contained in the Declaration of Unit Ownership for
Toxaway Views, Phase I (as subsegquently amended) are hereby incorporated
into this Declaration for Phase III as if set out word for word herein.

4. REVISION OF COMMCN INTEREST: As contemplated by Part 8 of the
initial Declaration, the percentage interests of the various unit owners
is hereby revised to take into account the additional unit in Building
6. Pending further instructions, the appurtenant commen interests are
hereby amended to be as follows:

Unit 101 3.12% Unit 402 3.12%
Unit 102 3.12% Unit 403 3.12%
Unit 103 3.12% Unit 404 3.12%
Unit 104 3.12% Unit 405 3.12%
Unit 201 3.12% Unit 406 3.12%

Unit 202 3.12% Unit 501 3.12%
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Unit 203 3.12% Unit 502 3.12%
Unit 204 3.12% Unit 503 3.12%
Unit 301 3.12% Unit 504 3.12%
Unit 302 3.12% Unit 505 3.12%
Unit 303 3.12% Unit 506 3.12%
Unit 304 3.12% Unit 507 3.12%
Unit 305 3.12% Unit 508 3.12%
Unit 306 3.12% Unit 604 3.12%
Unit 401 3.12% Unit 605 3.12%
Unit 401A 3.12% Unit 601 3.28%

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this
Supplementary Declaration of Unit Ownership for Phase IIT, Unit 601, to be

executed by its President and sealed its corporate seal, all as the act
and deed of the Corporation, this th day of.chut:er 989.
|/((¢ﬂth =
TOXAWAY VIEWS INC.

/f /7<x/~ / ’”(smm

ANTHONY FISHER, III, President
‘//v“
(/

aUP

,Ixsmrrm
Corporate Secretary

STATE OF NORTH CARCLINA
CQOUNTY OF TRANSYLVANIA

I, a Notary Public of the State and County afcresaid, do hereby certify
that Jeanette K. Fisher personally appeared before me this day and
acknowledged that she is Corporate Secretary of Toxaway Views, Inc., a North
Carolina Corporation, and that by authority duly given and as the act of the
Corporation, the foregoing instrument was signed in its name by its
President, sealed with its Corporate Seal, and attested by her as its

Secretary.
This the 4 day of Me;:, 1989.
My Commission Expires: ‘L;C{/w‘ﬁ)/)'\; ZQM--' _
G 7. Notary\_lmbllc - _ ;
(Notary Seg;) e B

STATE OF NORTH CAROLINA
CQOUNTY OF TRANSYLVANIA

I, a Notary Public of the State and County aforesaid, do certify that
John Antheny Fisher, III and wife, Jeanette K. Fisher personally appeared
before me and acknowledged the execution of the foregoing instrument.

This the {—4_[ day of , 1989.

My Commission Expires:

Notary Public

STATE OF NORTH CAROLINA, COUNT OF T%VSYLVANIY%
The foregoing certificate

Notar(y) (ies) Public is/are certified to be correct This mstrument was presented for registration and

recorded in this office jn Book _CD {  Page 233
This _4__ day of _:ﬂ.c.mml&L___ 1941, at ¥: 00 grclock .)O_.M.
\4 sl N \M

Register of Deeds

By:

Deputy Register of Deeds
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SUPPLEMENTARY DECTARATTION OF UNIT CWNFRS
FOR TOXAWAY VIEWS, INC., PHASE ITT

TOXAWAY VIEWS, INC., does hereby supplement its initial (Phase I)
Declaration of Unit Ownership, as contemplated in Part I of the said initial
Declaration. Phase IIT consists of two buildings, of which the second one
is now submitted. The other building has been previously submitted. The
purpose of this Supplementary Declaration is to submit Unit 601 to the
condominium and to set out the undivided interest of each unit owner in the
common areas of the condeminium.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as
follows:

BEGINNING at a point in the center of a road, located the following
four calls from an iron pipe (said pipe being corner number 15 of
the property of Toxaway Views, Inc. as shown on plat by William
Ieonard, R.L.S., mmber RE-D2-83-207); North 28 deg. 11’ West 71.06
feet; North 27 deg. 05’ West 49.96 feet; North 87 deg. 00’ West
35.0 feet; North 69 deg. 18’ West 41.30 feet to the said point of
Beginning and rumning thence South 15 deg. 00’ West 45.0 feet;
thence North 82 deg. 48’ West 158.85 fest to a point in the center
of a roadway; thence with the center of the roadway, three calls as
follows: North 2 deg. 42/ West 42.55 feet:; North 11 deg. 19‘ East
25.5 feet; North 26 deg. 34’ East 38.15 feet; thence South 81 deg.
35/ East 107.62 feet to a point in the center of the road first
above mentioned; thence with the center of said road, two calls as
follows: South 23 deg. 14/ East 41.76 feet; South 47 deg. 38’ East
35.52 feet to the point of BEGINNING. Survey by William Leonard, § *

R.L.S., done in October, 1987. '
2. BUILDING DESCRTIPTION: Building 6 is a wood and stone structure "
containing eight living units, arranged two per level on each of four
levels. Building 6 is built as shown on the plans previously filed in
Plat File 3, Slide 101 of the Transylvania County Registry, except in
details pointed out by architect R, James Alderman in hiz sepsrate
drawing labeled Exhibit "A" which is recorded with his architect
certification of Building 6, Unit 601. Unit 601 consists of
approximately 1160 square feet on the main floor, with two bedrooms, two
full bathrooms, living and dining areas. The lower level consists of
one room of approximately 1160 square feet. Units 601 and 602 are on
the first level, 603 and 604 are on the second level. Although the
remainder of the building is substantially complete, it is not
certifiably complete at this point and is not submitted at this time.
Building 6 is built on a slope with a masonary crawl space below the
floor of the first living level. The crawl space beneath the main floor
of unit 601 is included with unit 601. Crawl space is as shown on plans
previously filed in Plat File 3 at page 301, Transylvania County
Registry. The developer reserves the right to install a basement for
Unit 602 and to include said space in future supplementary declarations.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules regulations,
definitions and terms contained in the Declaration of Unit Ownership for
Toxaway Views, Phase I (as subsequently amended) are hereby incorporated
into this Declaration for Phase IIT as if set out word for word herein.

A. BFVISION OF OYXMMON  TNTEREST: As contemplated by Part 8 of the
initial Declaration, the percentage interests of the various unit owners
is hereby revised to take into account the additional unit in Building
6. Pending further instructions, the appurtenant common interests are
hereby amended to be as follows:

Unit 101 3.12% Unit 402 3.12%
Unit 102 3.12%. Unit 403 3.12%
Unit 163 3.12% Unit 404 3.12%
Unit 104 3.12% Unit 405 3.12%
Unit 201 3.12% - Unit 406 3.12%
Unit 202 3.12% Unit 501 3.12%

THIS DOCUMENT IS BEING RE-RECORDED TO INCLUDE A NOTARY ACKNOWLEDGEMENT
WHICH HAD BEEN INADVERTANTLY OMITTED.

THIS THE 3 DAY OF DECEMBER, 1989,
DUNHAM, "Attorney
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Unit 203 3.12% Unit 502 3.12%
Unit 204 3.12% Unit 503 3.12%
Unit 301 3.12% Unit 504 3.12%
Unit 302 3.12% Unit 505 3.12%
Unit 303 3.12% uUnit 506 3.12%
Unit 304 3.12% Unit 507 3.12%
Unit 305 3.12% Unit 508 3.12%
U Unit 306 3.12% Unit 604 3.12%
. Unit 401 3.12% Unit 605 3.12%
Unit 401A 3.12% Unit 601 3.28%

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this
Supplementary Declaration of Unit Ownership for Phase III, Unit 601, to be
executed by its Presidenta:ﬂseal;i@-its corporate seal, allasthe act

and deed of the Corporation, this day of Nevenber
Decunher ,_g
TOXAWAY VIEWS, INC.

\/7///7[\2/2/ /N(SEAL)

ANTHONY' FISHER, III, President
e {/ﬂ'

%// /417/7 = ¢ L("s—nzu.)

, I

L : %W(E‘I‘IM nsnm L (SERD)

STATE OF NORTH CAROLINA
QOUNTY OF TRANSYLVANIA

I, a Notary Public of the State and County aforesaid, do hereby certify
that Jeanette X. Fisher personally appeared before me this day and
acknowledged that she is Corporate Secretary of Toxaway Views, Inc., a North
Carolina Corporation, and that by authority duly given and as the act of the
Corporation, the foregoing instnment was signed in its name by its
President, sealed with its Corporate Seal, and attested by her as its

Secretary.
This the &7(‘1‘» day of ¥November, 1989. T
My Commission Expires: Aw,}%h Cid;é«.. -
G_)3. 9 Notaxy ublic 4 - |
(Notary Seal)

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMEE

I, a Notary Public of the aforesaid State and County, do certify
that Jeff Dunham personally appeared before me this day, and being duly
sworn, stated that in his presence John Anthony Fisher,

g A Jeanette K. Fisher signed the foregoing instrument.

This the 72 day of December, 1989.

My Commission Expires:

_ 23590
STATE OF NORTH CAROLINA, COU OF TRANSYLYV. L} )
The foregoing certificate of £
Notar(y) (ies) Public is/are certified to be correct, This instrument was presented for registration and
his office in Book , Page . )
re;ﬁsdm - day of __ ploseomdiin 1947 , at £-25__o'clock

By:
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Prepared by: GCeorge T. Perkins, III

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit
Ownership, as contemplated in Part I Qf the said initial Declaration, Phase III
consists of two buildings. The first building and Units 601, 604 and 605 of the
second building have been previously submitted.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows:

BEGINING at a point in the center of a road, located the following four calls from an
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as
shown on a plat by William Leonard, RLS, numbered RE-D2-83-207}; North 28° 11' West
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West
41.30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0
ft.; thence North 82° 48' West 158.85 ft. to a point in the center of a roadway;
thence with the center of the roadway, three calls as follows: North 2° 42' West
42.55 ft.; North 11° 19 East 25.5 ft.; North 26° 34; East 38.15 ft.; thence South 81°
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence
with the center of said road, two calls as follows: South 23° 14' East 41.76 ft.;
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard,
RLS, done in October, 1987. Reference is hereby made to a plat recorded in Plat File
4, slide 52 for a more complete description of Building Six and the rest of the
Toxaway Views Condominiums complex.

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight
living units, arranged two per level on each of four levels. Building 6 is built as
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the
Transylvania County Registry, except as modified by plans previuosly filed in regard
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate
drawing labeled Exhibit "A" which was filed with his certificate of completion and is
recorded in Plat File 4, slide 30 . Units 601 and 602 are on the first level; 603
and 604 are on the second level; 605 and 606 are on the third level. With the
exception of Units 601, 604 and 605 (which have been previously dedicated) and 603
which is hereby dedicated, the remainder of the building is substantially complete,
but is not certifiaBly complete at this point and is not submitted at this time. It
is contemplated that the remaining units will have similar modifications. Building 6
is built on a slope with a masonary crawl space below the floor of the first living
level. The developer reserves the right to install basements for the two bottom
living spaces and to include said spaces in future supplementary declarations.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and
terms contained in the Declaration of Unit Ownersihp for Toxaway Views, Phase I (as

subsequently amended) are hereby incorporated into this Declaration for Phase III as
if set out word for word herein.

4, REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various unit owners is hereby revised to
take into account the additional unit in Building 6. Pending further instructions,

the appurtenant common interests are hereby amended to be as follows: Being a 1/33rd
undivided interest for each Unit

Unit 101 Unit 402
Unit 102 Unit 403
Unit 103 Unit 404
Unit 104 Unit 405
Unit 201 Unit 406
Unit 202 Unit 501
Unit 203 Unit 502
Unit 204 Unit 503
Unit 3017 Unit 504
Unit 302 Unit 505
Unit 303 Unit 506
Unit 304 Unit 507
Unit 305 Unit 508
Unit 306 Unit 601
Unit 401 ‘ Unit 603
Unit 4014 Unit 604

Unit 605
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of
Unit Ownership for Phase III to be executed by its President and sealed with its
Corporate Seal, all as the act and deed of the Corporation, this the 5 Pfay of
January, 1990,

TOXAWAY VIEWS, INC.
7 = — s /.-I—_
By: %/ /r//z’(/.f / (SEAL)

. J Anthopy Pisher, IIL
residen
ATTEST: -

Corporate Secretary

(SEAL)

Jeanette K. Fisher

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher
.y personally appeared before me this day and acknowledged that she is Corporate

"3 Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by authority
duly given and as the act of the Corporation, the foregeing instrument was signed in
its name by its President, sealed with its Corporate Seal, and attested by her as its
Secretary. WITNESS my hand and official seal, this the /J™% day of January, 1990.

: -~ Z- L
otary blic :

My commission expires: = S

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that John Anthony
Fisher, III and wife, Jeanette K. Fisher, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. WITNESS my hand and
official seal, this the )< day of January, 1990. S

My commission expires: -4 &2

F“e‘};"" registration on the_A5_day “8-“‘“— STATE OF NJRTH CAROLINA-TRANSYLVANIA COUNTY
1970 atJad:4S o'clocky2_M, and regiétered and The foreaoing certificate of W
verified on the__LS _day of Sor) 1990 a Notary Public ( ) of the
In Book N State and County designated, is (are) certified to

be correct,

This /S dayof

Register of Deeds, Transylvafia County




b3

SUPPLEMENTARY DECIARATION OF UNIT CWNERSHIP
FOR TOXAWAY VIFWS, INC., PHASE III

TOXAWAY VIEWS, INC., does hereby supplement its initial (Phase I)
Declaration of Unit Ownership, as contemplated in Part I of the said initial
Declaration. Phase III consists of two buildirgs, of which the second one
is now submitted. The other building has been previocusly submitted. The
purpose of this Supplementary Declaration is to submit Unit 601 to the
condominium and to set out the undivided interest of each unit owner in the
common areas of the condominium.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as
follows:

BEGINNING at a point in the center of a road, located the following
four calls from an iron pipe (said pipe keing corner mumber 15 of
the property of Toxaway Views, Inc. as shown on plat by William
Leonard, R.L.S., mumber RE-D2-83-207); North 28 deg. 11’ West 71.06
feet; North 27 deg. 05/ West 49.96 feet; North 87 deg. 00’ West
35.0 feet; North 69 deg. 18’ West 41.30 feet to the said point of
Begimning and rumning thence South 15 deg. 00/ West 45.0 feet;
thence North 82 deg. 48’ West 158.85 feet to a point in the center
of a roadway; thence with the center of the roadway, three calls as
follows: North 2 deg. 42' West 42.55 feet; North 11 deg. 19’ East
25.5 feet; North 26 deg. 34’ East 38.15 feet; thence South 81 deg.
35/ East 107.62 feet to a point in the center of the rocad first
above mentioned; thence with the center of said road, two calls as
follows: South 23 deg. 14’ East 41.76 feet; South 47 deg. 38’ East
35.52 feet to the point of BEGINNING. Survey by William Leonard,
R.L.S., done in October, 1987.

2. BUILDING DESCRIPITON: Building 6 is a wood and stone structure
containing eight living units, arranged two per level on each of four
levels. Building 6 is built as shown on the plans previocusly filed in
Plat File 3, Slide 101 of the Transylvania County Registry, except in
details pointed out by architect R. James Alderman in his separate
drawing labeled Exhibit "A" which is recorded with his architect
certification of Building 6, Unit 601. Unit 601 consists of
approximately 1160 square feet on the main floor, with two bedrooms, two
full bathrooms, living and dining areas. The lower level consists of
one room of approximately 1160 square feet. Units 601 and 602 are on
the first level, 603 amd 604 are on the second level. Although the
remainder of the building is substantially complete, it is not
certifiably complete at this point and is not submitted at this time.
Building 6 is built on a slope with a mascnary crawl space below the
floor of the first living level. The crawl space beneath the main floor
of unit 601 is included with unit 601. Crawl space is as shown on plans
previously filed in Plat File 3 at page 301, Transylvania Ccunty
Registry. The developer reserves the right to install a basement for
Unit 602 and to include said space in future supplementary declarations.

3.  INCORPORATION OF CONDOMINIUM PROVISIONS: The rules regulations,
definitions arnd terms contained in the Declaration of Unit Ownership for
Toxaway Views, Phase I (as subsequently amended) are hereby incorporated
into this Declaration for Phase III as if set out word for word herein.

4. REVISION OF COMMON INTEREST: As contermplated by Part 8 of the
initial Declaration, the percentage interests of the various unit owners
is hereby revised to take into account the additional unit in Building
6. Pending further instructions, the appurtenant commen interests are
hereby amended to be as follows:

Unit 101 3.12% Unit 402 3.12%
Unit 102 3.12% Unit 403 3.12%
Unit 103 3.12% Unit 404 3.12%
Unit 104 3.12% Unit 405 3.12%

ITit+ 201 1 19% T+ ANE 1 19%



Unit 203 3.12% Unit 502 3.12%

Unit 204 3.12% Unit 503 3.12%
Unit 301 3.12% Unit 504 3.12%
Unit 302 3.12% Unit 505 3.12%
Unit 303 3.12% Unit 506 3.12%
Unit 304 3.12% Unit 507 3.12%
Unit 305 3.12% Unit 508 3.12%
Unit 306 3.12% Unit 604 3.12%
Unit 401 3.12% Unit 605 3.12%
Unit 401A 3.12% Unit 601 3.28%

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this
Supplementary Declaration of Unit Ownership for Phase IIT, Unit 601, to be
executed by its President and sealed its corporate seal, all as the act
and deed of the Corporation, this th J day of Mrbe 989.

™ |/((#ﬂ{ =
TOXAWAY VIEWS, INC.

//7/\4/ 7(-SEAL)

//.;@ AmmNy/ FISHER, 11T, President
,//ﬁ?“
[vd

------

“H,IBQNEITEK FISHE.'R

reptd

Corporate Secretary -
. é // /7 P
/t - L. (SEAL)

”:&%%5&
._/\ X Hﬁg S (SEAL)

STATE OF NORTH CARCLINA
COUNTY OF TRANSYLVANIA

I, a Notary Public of the State and County afcresaid, do hereby certify
that Jeanette K. Fisher personally appeared before me this day and
acknowledged that she is Corporate Secretary of Toxaway Views, Inc., a North
Carolina Corporation, and that by authority duly given and as the act of the
Corporation, the foregoing instrument was signed in its name by its
President, sealed with its Corporate Seal, and attested by her as its

Secretary. ;\Q_Q,(,

This the fﬁt‘"“ day of Newember, 1989.

My Commission Expires: ,L;C{/wﬁ— )O'\; é@‘f\é—w
C_/F G Notai:z ‘Public . o : |

(Notary éeal) e

STATE OF NORTH CAROLINA
COUNTY OF TRANSYIVANIA

I, a Notary Public of the State and County aforesaid, do certify that
John Anthony Fisher, III and wife, Jeanette K. Fisher personally appeared
before me and acknowledged the execution of the foregoing instrument.

4
This the 1_—‘é day of >r, 1989,

My Commission Expires:

Notary Public

STATE OF NORTH CAROLINA, COUNT OF T%:I(\ISYLVAN%

The foregoing certificate

b S P Y
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Prepar byéz George T. Perkins, III

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit
Cwnership, as contemplated in Part I of the said initial Declaration, Phase III
consists of two buildings. The first building and Units 601, 603, 604, and 605 of the
second building have been previously submitted.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows:

BEGINING at a point in the center of a road, located the following four calls from an
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as
shown on a plat by William Leonard, RLS, numbered RE-D2-83-207); North 28° 11’ West
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West
41.30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0
ft.; thence North 82° 48' West 158.85 ft. to a point in the center of a roadway;
thence with the center of the roadway, three calls as follows: North 2° 42' West
42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38.15 ft.; thence South 81°
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence
with the center of said road, two calls as follows: South 23° 14' East 41.76 ft.;
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard,
RLS, done in October, 1987. Reference is hereby made to a plat recorded in Plat File
4, slide 52 for a more complete description of Building Six and the rest of the
Toxaway Views Condominiums complex.

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight
living units, arranged two per level on each of four levels. Building 6 is built as
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the
Transylvania County Registry, except as modified by plans previuosly filed in regard
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate
drawing labeled Exhibit "A"™ which was filed with his certificate of completion and is
recorded in Plat File 4, slide . Units 601 and 602 are on the first level; 603
and 604 are on the second level; 605 and 606 are on the third level; and 607 and 608
are on the fourth level. With the exception of Units 601, 603, 604 and 605 {(which
have been previously dedicated) and 608 which is hereby dedicated, the remainder of
the building is substantially complete, but is not certifiably complete at this point
and is not submitted at this time. It is contemplated that the remaining units will
have similar modifications. Building 6 is built on a slope with a masonary crawl
space below the floor of the first living level. The developer reserves the right to
install basements for the two bottom living spaces and to include said spaces in
future supplementary declarations.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and
terms contained in the Declaration of Unit Ownersihp for Toxaway Views, Phase I ({as

subsequently amended) are hereby incorporated intec this Declaration for Phase III as
if set out word for word herein.

4, REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various unit owners is hereby revised to
take into account the additional unit in Building 6. Pending further instructions,

the appurtenant common interests are hereby amended to be as follows: Being a 1/34th
undivided interest for each Unit

Unit 101 Unit &03
Unit 102 Unit 404
Unit 103 Unit 405
Unit 104 Unit 406
Unit 201 Unit 501
Unit 202 Unit 502
Unit 203 Unit 503
Unit 204 Unit 504
Unit 301 Unit 505
Unit 302 Unit 506
Unit 303 Unit 507
Unit 304 Unit 508
Unit 305 Unit 601
Unit 306 Unit 603
Unit 401 Unit 604
Unit 401A Unit 605

Unit 402 Unit 608
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IN WITNESS WHEREQOF, Toxaway Views, Inc. has caused this Supplementary Declaration of
Unit Ownership for Phase III tc be executed by its President and sealed with its
Corporate Seal, all as the act and deed of the Corporation, this the g_(gday of
January, 1990.

TOXAWAY VIEWS, INC.

ATTEST:

Cox;ponage Secretary

7
£L7 (sEaL)
Fisher, III,

Z@&Dﬁ.@mu

%, 2 S eanette K. Fisher
"”“". . dd"

STATE OF NORTH CAROLINA

COUNTY COF TRANSYLVANIA

h
3

ot

-"n. o)
Ti
et
=

3

o3
\:
ct

Q

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher
personally appeared before me this day and acknowledged that she is Corporate
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that.by: authority
duly given and as the act of teh Corporation, the foregoing instrimerit’ was signed in
its name by its President, sealed with its Corporate Seal, and atﬁe,s-ﬁ
Secretary. WITNESS my band and official seal, this the 8!‘ déy‘ef January,

My commission expires: 2— Z‘ié

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that John Anthony
Flsher, III and wife, Jeanette K. Fisher, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. WITNESS m,ywi'énd a.nd
official seal, this the gg.#’day of January, 1990. E

My commission expires: 2 ¢/ ga

x . VANIA COUNTY
¢ OF NORTH CAROLINA-TRANSYL Filed for registration on the_% day of 7% _

W toregoing certificate of Yol the 1990 st .30 clock A M, and registered and
:t:to:‘::dp:)’:t\::t: designated, s (are) certified 10 verified on the__ <Y dayof_TAA 19 8

be.eomda » of_ﬂ:‘i-—-—-—" 1924

" W
/
Register of D
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Prepared by: George T. Perkins, III

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE TITT

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit
Ownership, as contemplated in Part I of the said initial Declaration, Phase 111
consists of two buildings. The first building and Units 601, 604 and 605 of the
second building have been previously submitted.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows:

BEGINING at a point in the center of a road, located the following four calls from an
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as
shown on a plat by William Leonard, RLS, numbered RE-D2-83-207); North 28° 11' West
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West
41.30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0
ft.; thence North 82° 48' West 158.85 ft. tc a point in the center of a roadway;
thence with the center of the roadway, three calls as follows: North 2° 42' West
42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38,15 ft.; thence South 81°
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence
with the center of said road, two calls as follows: South 23° 14' East 41.76 ft.;
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard,
RLS, done in October, 1987. Reference is hereby made to a plat recorded in Plat File
4, slide 52 for a more complete description of Building Six and the rest of the

Toxaway Views Condominiums complex,

2. BUILDING DESCRIPTICN: Building 6 is a wood and stone structure containing eight
living units, arranged two per level on each of four levels. Building & is built as
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the
Transylvania County Registry, except as modified by plans previuosly filed in regard
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate
drawing labeled Exhibit "A" which was filed with his certificate of completion and is
recorded in Plat File 4, slide gg . Units 601 and 602 are on the first level; 603
and 604 are on the second level; 605 and 606 are on the third level; and 607 and 608
are on the fourth level. With the exception of Units 601, 603, 604, 605 and 608
{which have been previously dedicated) and 602 which is hereby dedicated, the
remainder of the building is substantially complete, but is not certifiably complete
at this point and is not submitted at this time. It is contemplated that the
remaining units will have similar modifications. Building 6 is built on a slope with
a masonary crawl space below the floor of the first living level. The developer
reserves the right to install basements for the two bottom living spaces and to
include said spaces in future supplementary declarations.

3. INCORPORATION OF CONDOMIKIUM PROVISIONS: The rules, regulations, definitions and
terms contained in the Declaration of Unit Ownersihp for Toxaway Views, Phase I (as
subseguently amended) are hereby incorporated into this Declaration for Phase III as
if set out word for word herein.

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various unit owners is hereby revised to
take into account the additional unit in Building 6. Pending further instructions,
the appurtenant common interests are hereby amended o be as follows: Being a 1/35th
undivided interest for each Unit

Unit 101 Unit 403
Unit 102 Unit 404
Unit 103 Unit 405
Unit 104 Unit 406
Unit 201 Unit 501
Unit 202 Unit 502
Unit 203 Unit 503
Unit 204 Unit 504
Unit 301 Unit 505
Unit 30277 Unit 536
Unit, 303 Unit 507
Unit 304 Unit 508
Unit 305 Unit 601
Unit 306 Unit 602
Unit 401 Unit 603
Unit 4014 Unit 604
Unit 402 Unit 605

Unit 603

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of
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nit Cwnership for Phase III to be executed by its President and sealed with its
Corporate Seal, all as the act and deed of the Corporation, this the 5" day of
February, 1990.

TOXAWAY VIEWS, INC.

—

%ZJML\ s

M n An ny A isher, L[11
ol res:.de

ATTEST:

porate Secretary

T
™ (SEAL)

(SEAL)

.Jeane tte K. Flsher

STATE CF NORTH CAROLINA
COUNTY COF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher
personally appeared before me this day and acknowledged that she is Corporate
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by authority
duly given and as the act of teh Corporation, the foregoing instrument: ‘was 5igned in
its name by its President, sealed with its Corporate Seal, and attested by her as its
Secretary. WITNESS my hand and official seal, this the 5'_? day- of February, 1990.

- -

My commission expires: 2= -9a

STATE OF NCORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that John Anthony
Fisher, III and wife, Jeanette K. Fisher, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. WITNESS my.hand.and
official seal, this the $7 day of February, 1990. s

My commission expires: R (LTA

{ATE OF WuRTH CAROLINA-TRANSYLVANIA COUNTY
The feregaing certificate of EMZABETY L0 mrr e

a Notary Public ( ) of the
State and County designated, is (are) certified to
be comect,
This_&_ dayol_A L 19.70.
ﬂq e %‘%ﬁﬁr‘& Eiled for registration 00 the.2 Loy o tered and
“ 1072 ax_ﬁﬂo plock B h, and e’

verified on the__5day °L‘£L—’m?_d—
No.—L2—0f page. Lo —

1n Book
Register of Deeds, Transylvania Gouaty
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AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS, AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE I

As provided for in the Declavation Creating Unit Ownersnip

and establishing Restrictic.s, Covenants, and Conditions for

Toxaway Views, Phase I (hereinafter the "Declaration®), and the

By-Laws of Toxaway Views Homeowners Associations (hereinafter the

"Association™' a North Carolina non-profit corporation), Section

7 ("Recreational Facilities:) of the Declaration is amended by

adding the followings:

The Declarant has constructed, and brought within the
condominium as a General Common Areas, a temnis court,

Notwithstanding the 104 unit threshold above, the
Declarant shall, at its own expense, and with all
reasonable dispatch, ccnstruct and bring within the
condominium, as a General Common Area, a swimming pool
and all attendant areas including concrete deck, fence,
heating system, pumphouse, manmade waterfall, land-
scaping and retaining walls. The pool shall be of
gunite construction and shall be constructed by a
properly licensed pool contractor which provides a
warranty, with a building permit and constructed in
accordance with specifications of the insurance
industry. The pool shall be reasonably comparable to
that of like condominiums in the immediate area.
Declarant shall exercise reasonable discretion with
respect to construction of the pool, keeping in mind
the general status and aesthetics of the condominium.
With respect to said pool, Declarant shall only
construct same as detailed above; the Association
snall be responsible for and pay for any and all
obligations and costs beyond the initial construction
of “he pool and atterdant areas including, but not
limited to, periodic or regular repairs, up~-keep and
maintenance.

The Asscciation agrees to and shall: maintain the pool
and attendant area in conformity with general
appearance standards set forth in this Declaration and in

‘i;;;
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compliance with any applicable safety and sanitation
standards, with maintenance being performed by a
licensed pool service company; maintain "no diving"
signs and not allow a diving board; maintain adequate
insurance; maintain the pool at a minimum temperature
of 75 degrees Fahrenheit, or such greater temperature
as the Association's Board of Directors may so
determine, and keep the pool open at such times (i.e.
months and hours as the Association's Board of
Directors shall determine; maintain the pool in a
pleasing manner with no debris or unsightliness and not
allow trash to accumulate nor allow broken, damaged, or
unsightly or poorly constructed lawn furniture, it
being understood that the pool area and any items
therein shall be in keeping with the standards and
aesthetic considerations of existing structures of the
condominium, The Association agrees that it shall not
abandon the pool and the attendant areas and that, at
no time prior to completion of Phase XII, shall the
pool be closed permanently, covered up (except to
winterize), or filled in.

Amendment agreed to and adopted this 3rd day of
February, 1990, and accepted by Declarant in consideration of the

covenants of the Association set forth above.

DECLARANT, TOXAWAY VIEWS, INC

Bl L=

Sl

IDENT

CRETARY

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Elizabeth W, Mize , a Notary Public, of said State and County, do hereby
certify that John Anthony Fisher, II1 personally came before me this day and
acknowledged that he is the President and that Jeanette K. Fisher is the Corporate
Secretary of TOXAWAY VIEWS, INC. (the declarant) a Corporation described in and which
executed the foregoing instrument; that he knows the common seal of said Corporation,
and that the seal affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its President; that the said
President and Corporate Secretary subscribed their names thereto and the said common
seal was affixed all by order of the Board of Directors of said Corporatlon, and that
the said instrument is the act and deed of said Corporation. j

WITNESS my hand and Notarial Seal, this the 3rd day of Februar

My Commission expires: 2/4/92.

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Elizabeth W, Mize , a Notary Public, of said State and County, do hereby
certify that John Anthony Fisher, III personally came before me this day and
acknowledged that he is the President and that Jeanette K. Fisher is the Corporate
Secretary of TOXAWAY VIEWS HOMEOWNERS ASSOCIATION, a Corporation described in and
which executed the foregoing instrument; that he knows the common seal of said
Corporation, and that the seal affixed to the foregoing instrument is said common
seal; that the name of the Corporation was subscribed thereto by him as its President;
that the said President &nd Corporate Secretary subscribed their names thereto and the
said common seal was affixed all by order of the Board of Directors of said
Corporation; and that the said instrument is the act and deed of said Corporation.

WITNESS my hand and Notarial Seal, this the 3rd

My Commission expires: 2/4/92.

STATE OF NORTH CAROLINA, COURTY OF TRANSYLVANIA

The foregoing Certificate of ﬂ@gﬁgﬁy W e , a Notary Public, is
certified to be correct. This instrument was presented for registration and recorded

in this Office 1n Baok €8 ¢, page .
This the _/,  day of _ 2 1990 at &Lpg o clock,f’ M.

|

Y, 8y: Qtfa m Aoy
REGTS"'ER CF DEEDS.
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CERTIFICATION

The undersigned, being the President and Secretary of Toxaway

Views Homeowners Association, a North Carolina not for profit cor-

poration, do hereby certify, swear, and state that the attached
"Amendment to Declaration Creating Unit Ownership and Establishing
Restrictions, Covenants, and Conditions for Toxaway Views Phase I"
is the true and accurate original of said Amendment, same having
been duly adopted and executed by Toxaway Views Homeowners Asso-
ciation and Toxaway Views, Inc. on February 3, 1990.

L

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

(&
? N
@\ IDENT 'QA

'ARY

STATE OF NORTH CAROLINA - COUNTY OF TRANSYLVANIA .
A, a notary public of the County and State aforesaid, certifly that Jearwef:c'gi'm’;;ﬁghgr
personally came before me this day and acknowledged that she is the $e§e§§am‘. J .
Toxaway Views Homeowners Association, a North Carolina corporativ.?n, gﬁdﬂ G
ity duly given and as the act of the corporatiocn, the foregoing 1ns§r.m;ll§:q_l:?. %" Y
in its name by its President, sealed with its corporate seal and a@g};elm 3
its Secretary. WITNESS my hand and official seal, this the 14th §:‘-§?‘ ..ng,'.'ua"‘ ?

STRE o T - i H

e

st

5

A

My commission expires: 2/4/92
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Prepared by: George T. Perkins, III

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I} Declaration of Unit
Ownership, as contemplated in Part I of the said initial Declaration, Phase III
consists of two buildings. The first building and Units 601, 604 and 605 of the
second building have been previously submitted.

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows:

BEGINING at a point in the center of a road, located the following four calls from an
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as
shown on a plat by William Leonard, RLS, numbered RE-D2-83-207); North 28° 11' West
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West
41,30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0
ft.; thence North 82° 48' West 158.85 ft. to a point in the center of a roadway;
thence with the center of the roadway, three calls as follows: North 2° 42' West
42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38.15 ft.; thence South 871°
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence
Wwith the center of said road, two calls as follows: South 23° 14' East 41.76 ft.;
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard,
RLS, done in October, 1987. Reference is hereby made tc a plat recorded in Plat File
4, slide 52 for a more complete description of Building Six and the rest of the
Toxaway Views Condominiums complex.

2. BUILDING DESCRIPTICN: Building 6 is a wood and stone structure containing eight
living units, arranged two per level on each of four levels. Building 6 is built as
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the
Transylvania County Registry, except as modified by plans previuosly filed in regard
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate
drawing labeled Exhibit "A" which was filed with his certificate of completion and is
recorded in Plat File 4, slide %3 . Units 601 and 602 are on the first level; 603
and 604 are on the second level; 605 and 606 are on the third level; and 607 and 608
are on the fourth level. With the exception of Units 601, 602, 603, 604, 605 and 608
{which have been previously dedicated) and 606 which is hereby dedicated, the
remainder of the building is substantially complete, but is not certifiably complete
at this point and is not submitted at this time. It is contemplated that the
remaining units will have similar modifications. Building 6 is built on a slope with
a masonary crawl space below the floor of the first living level. The developer
reserves the right to install basements for the two bottom living spaces and to
include said spaqes in future supplementary declarations.

|
3. INCORPORATION 'OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and
terms contained in the Declaration of Unit Ownersihp for Toxaway Views, Phase I (as
subsequently amended) are hereby incorporated into this Declaration for Phase III as
if set out word for word herein.
4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various unit owners is hereby revised to
take into account the additional unit in Building 6. Pending further instructions,

the appurtenant common interests are hereby amended to be as follows: Being a 1/36th
undivided interest for each Unit

Unit 101 Unit 404
Unit 102 Unit 405
Unit 103 Unit 406
Unit 104 Unit 501
Unit 201 Unit 502
Unit 202 Unit 503
Unit 203 Unit 504
Unit 204 Unit 505
Unit 301 Unit 506
Unit 302 Unit 507
Unit 303 Unit 508
Unit 304 Unit 601
Unit 305 Unit 602
Unit 306 Unit 603
Unit 401 Unit 604
Unit 4014 Unit 605
Unit 402 Unit 606

Unit 403 Unit 608
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of
Unit Ownership for Phase III to be executed by its President and sealed with its
Corporate Seal, all as the act and deed of the Corporation, this the égZZ-day of
July, 1990.

TOXAWAY VIEWS, INC.

AN
eanetteK Fisher

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher
personally appeared before me this day and acknowledged that she is Corporate
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by authority
duly given and as the act of teh Corporation, the foregoing instrument was signed in
its name by its President, sealed with its Corporate Seal, and attested by her as its
Secretary. WITNESS my hand and official seal, this the (3 day of July, 1990.

My commission expires: gg- Z_z 2

STATE OF NORTH CAROLINA
COUNTY ‘OF TRANSYLVANIA

I, a notary pyblic of said state and county, do hereby certify that John Anthony
Fisher, III ard wife, Jeanette K. Fisher, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. WITNESS my hang‘-,.a’{:d'
official seal, this the 2% day of July, 1990. ' :

My commission expires: R- %2
~

STATE OF NCRTH CAROLINA- IRA&S\’LVMM\ GOUUU

The foregoing certificate of Filed for registration on the. £ day of
a Notary Public ( . ‘ ‘?dthe 19 ) Nzy rclock A= M, and registered and-
. iate and County designated, is {are) certified to verified on the. / - _day of 1822

e
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AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS, AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE I

As provided for in the Declaration Creating Unit Ownership
and establishing Restrictions, Covenants, and Conditions for
Toxaway Views, Phase I (hereinafter the "Declaration"), and the
By-Laws of Toxaway Views Homeowners Associations (hereinafter the
"Association"' a North Carolina nonsprofit corporation).

Section 3 is amended such that the fifth, sixth and seventh
sentences (beginning "The balance® and ending "on each floor,“)
are deleted, and in their place is inserted the following:

The balance of the property may contain as many as
twenty-nine condominium buildings,. compatible in design
with the original two buildings of Phase 1.

Amendment agreed te and adopted this 30th day of

April , 1985, and accepted by Declarant in consideration of the

covenants of the Association set forth above.

DECLARANT, TOXAWAY VIEWS, INC

e S e T
&;;7?RESIDEN27/

\ e '| o
vyt (s

SECRETARY

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

SECRETARY
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STATE QOF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

1. _Qﬂg_)ﬁ_g. D M )EM » @ Notary Public of said
State and County, 4o hereby certify that John Anthony Fisher,
111, personally cawme before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Corporate
Secretary of TOXAWAY VIEWS, INC. (the declarant} a Corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said Corporation and that the seal
affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its
President; that the said President and Corporate Secretary
subscribed their names thereto and the said comwmon seal was
affixed all by order of the Board of Directors of said
Corporation; and that the said instrument is the act and deed of
said Corporation,

WITNESS my hand and Notarial Seal, this the EKD day of

Arexy . 1985. o
7. Wuﬂ.& e

Notaﬁﬁrﬂhblic
My Commission expires: S.af 9/

Creepegnattt

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, \BELOEL(_ B \,L)eﬁb . a Notary Public of said
State and County, do hereby certify that John Anthony Fisher,
111, personally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Secretary of
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which
executed the foregeing instrument; that he knows the common seal
of said Association and that the seal affixed to the foregoing
instrument is said common seal: that the name of the Association
was subscribed thereto by him as its President; that the said
President and Secretary subscribed their names thereto and the
said common seal was affixed all by order of the Board of
Directors of said Association; and that the said instrument is
the act and deed of said Association.

WITNESS my hand and Notarial Seal, this the ﬁOT“_ day of
BT r 1985.

o QWJM_ -

_ Notary gﬂinc
My Commission expires: /. p. 9/

e n
\Y/, \.f

1
e ulnu’
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CERTIFICATION

The undersigned, being the President and Secretary of
Toxaway Views Homeowners Association, a North Carolina not for
profit corporation, do hereby certify, swear, and state that the
attached "Amendment to Declaration Creating Unit Ownership and
Establishing Restrictions, Covenants, and Conditions for Toxaway
Views Phase I" is the true and accurate original of said
Amendment. same having been duly adcpted and executed by Toxaway
Views Homeowners Association and Toxaway Views,. Inc. on

Appze 20T . 1985,

TCXAWAY VIEWS HOMEOWNZIRS ASSOCIATION

SIDENT é

SECR ETARY

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA -
I, a notary public of trs County and State afcresaid. certify
that Jeanette K. Fisher gfe:rsonally came before me this day and
acknowledged that she is the Secretary of Toxawey Views
Homeowners Association. a No:th Carclina corporation, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed in Iis rame by its Prenident,
sealed with its corporate seal and ettested by her as its .
Secretaré. WITNESS my hand and official seal, this the __'m

day of L - 1985.
Qv A MLL

Norary Pal:,trc

My commission expires: §_,p G/

STATE OF NORT:I CAROLINA, CO OF TRANSYLYANIA

The foregoing certificate of e e .

Notar(y) (ies) Public is/are zrtified to betorrect, This 'r.strurﬁent vaas presented for registration = od

recorded in this office _CD&  Puge 339
This day of _chzmm 18307t _ill_"!J_O_o'clock >

: i
te ! tact?
c_dz...z N _,L_;.““.:{_;_.q_ —

By:

",'cp ¥ Regirt & of Decde
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AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS.,
COVENANTS. AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE I
As provided for in the Declaration Creating Unit Ownership

and establishing Restrictions, Covenants, and Conditions for
Toxaway Views, Phase I (hereinafter the "Declaration"), and the
By-Laws of Toxaway Views Homeowners Associations (hereinafter the
"Association®"' a North Carolina non-profit corporation).

Section 4 is amended such that its first sentence is
deleted, and in its place is inserted the following:

Each building in Phase I contains four units, connected
to one another by common walls or floors or ceilings.

Amendment agreed to and adopted this 30th day of
April . 1985, and accepted by Declarant in consideration of the

covenants of the Association set forth above.

DECLARANT, TOXAWAY VIEWS, INC

7 /7 —
s 1944

\ N A
- ;\s LA DT R AN
SECRETARY

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

- SIDE >

s

SeaL N
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

1. Ja.osu.% {L)EB& » @ Notary Public of said
State and County, do hereby certify that John Anthony Fisher,
I1I, personally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Corporate
Secretary of TOXAWAY VIEWS, INC. (the declarant) a Corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said Corporation and that the seal
affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its
President; that the said President and Corporate Secretary
subscribed their names thereto and the said common seal was
affixed all by order of the Board of Directors of said
Corporation; and that the said instrument is the act and deed of
said Corporation.

WITNESS my hand and Notarial Seal, this the 30"~ day of
AerTo ., 1985.

ooy f; f—v

sf }%y~ ﬂ & ' i‘t

ary Public R
My Cowmission expires:flaf>7[ v) ‘:bj“
STATE OF NORTH CAROLINA e .‘.T.'nﬂ‘

COUNTY OF TRANSYLVANIA

I. __;)M.L._—E,_U_}QBB_. a Notary Public of said
State and County,. do hereby certify that John Anthony Fisher.
III, perscnally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Secretary of
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which
executed the foregoing instrument; that he knows the common seal
of said Association and that the seal affixed to the foregoing
instrument is said common seal:; that the name of the Association
was subscribed thereto by him as its President; that the said
President and Secretary subscribed their names theretc and the
said common seal was affixed all by order of the Board of
Directors of said Association; and that the said instrument is
the act and deed of said Association.

A WITNESS my hand and Notarial Seal, this the 30™ day of
PRI . 1985.
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CERTIFICATION

The undersigned, being the President and Secretary of
Toxaway Views Homeowners Association, a North Carolina not for
profit corporation, do hereby certify, swear, and state that the
attached "Amendment to Declaration Creating Unit Ownership and
Establishing Restrictions, Covenants, and Conditions for Toxaway
Views Phase I" is the true and accurate original of said
Amendment., same having been duly adopted and executed by Toxaway
Views Homeowners Association and Toxaway Views, Inc. on

20™ o Nppro . 1985,

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

SECRETARY

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a2 notary public of the County and State aforesaid. certify
that Jeanette K. Fisher personally came before me this day and
acknowledged that she is the Secretary of Toxaway Views
Homeowners Association, a North Carolina corporation, and that by
authority duly given and as the act of the corporation,. the
foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by her as its
Secretary. WITNESS my hand and official seal, this the 3

day of _ AppxL » 1985.

Y WJ—Z
NotarﬁyPubllc

My commission expires: ?.265'7' ~

STATE OF NORTH CAROLINA, COUNTY QF TRANSYLVANIA
The foregoing certificate _____ of

o s

ot
¥
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AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS. AND CONDITIONS
FOR TOXAWAY VIEWS,. PHASE I

As provided for in the Declaration Creating Unit Ownership
and establishing Restrictions, Covenants, and Conditions for

Toxaway Views, Phase I (hereinafter the "Declaration"), and the

By-Laws of Toxaway Views Homeowners Associations (he:einafter the
"Association™' a North Carolina nonsprofit corporation),

Section 2 ("Definitions:) of the Declaration is amended by
adding the following, after subpart (Q):

(R} Special Commercial Area Such portion of the
Condominium Property as may be set aside by the
Declarant (with the consent of a two-thirds majority of
the members of the Association) for non-residential

use.

001571

Amendment agreed to and adopted this 30th day of
April 1985, and accepted by Declarant in consideration of the

covenants of the Association set forth above.

DECLARANT, TOXAWAY VIEWS, INC

J—

Feg,
L.

.......

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION
' : /77
/G 7 s
N /77 O\ _PRESID 7
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, \BMJ_ B UW)epd_ ___y a Notary Public of said
State and County, do hereby certify that John Anthony Fisher,
I1I, personally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Corporate
Secretary of TOXAWAY VIEWS, INC. (the declarant) a Corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said Corporation and that the seal
affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its
President; that the said President and Corporate Secretary
subscribed their names thereto and the said common seal was
affixed all by order of the Board of Directors of said
Corporation: and that the said instrument is the act and deed of
said Corporation.

WITNESS my hand and Notarial Seal, this the QOT“ day of

PRTL , 1985. o 6 P

4’
1

R

szf ZmM,

Notary
My Commission expires: & 5¢. 9/

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I :')E“)E! (& ﬁ. “ }@Q «» @ Notary Public of said
State and County, do hereby certify that John Anthony Fisher,
I1II,., personally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Secretary of
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which
executed the foregoing instrument:; that he knows the common seal
of said Association and that the seal affixed to the foregoing
instrument is said common seal; that the name of the Association
was subscribed thereto by him as its President; that the said
President and Secretary subscribed their names thereto and the
said common seal was affixed all by order of the Board of
Directors of said Association; and that the said instrument is
the act and deed of said Association.

WITNESS my hand and Notarial Seal, this the ggzﬁ day of
APRxL . 1985,
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CERTIFICATION

The undersigned, being the President and Secretary of
Toxaway Views Homeowners Association. a North Carolina not for
profit corporation, do hereby certify, swear, and state that the
attached "Amendment to Declaration Creating Unit Ownership and
Establishing Restrictions, Covenants, and Conditions for Toxaway
Views Phase I" is the true and accurate original of said
Amendment, same having been duly adopted and executed by Toxaway
Views Homeowners Association and Toxaway Views, Inc. on

Aepx 3Q™ » 1985,

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

N v
IDE

Q@JN%@ @k\oL

SECRETARY

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of the County and State aforesaid, certify
that Jeanette K. Fisher personally came before me this day and
acknowledged that she is the Secretary of Toxaway Views
Homeowners Asscociation, a North Carolina corporation, and that by
authority duly given and as the act of the corporation. the
foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by her as its N
Secretary. WITNESS my hand and official seal. this the 0™
day of __APRITUL » 1985, :

Ev3

ﬁdﬁ? ’ZVﬁ -;£”¥)g

Notary lic

My commission expires: 7.af~ 9!

STATE OF NORTH CAROLINA, COU OF TRANSYLV.
The foregoing certificate __ of

Noatarivd fioc) Dinhlin ic/ara narh: Cad o ha Sherant Mhic incirmirmant wae nracontad frre sagictra tiam ood
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AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS, AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE I

As provided for in the Declaration Creating Unit Ownership
and establishing Restrictionsy Covenants, and Conditions for
Toxaway Views, Phase I (hereinafter the "Declaration"). and the
By-Laws of Toxaway Views Homeowners Associations (hereinafter the
"Association"' a North Carolina non-profit corporation),

Section 8 is amended such that in the second sentence of the
second paragraph, the word "manner" is deleted. and in its place
is inserted the word "style". The third sentence in that same
second paragraph is amended such that the words "forty per cent
(40%)" are deleted and in their place is inserted the words
"six-tenths per cent® {,6%)".

Amendment agreed to and adopted this 30th day of
April . 1985, and accepted by Declarant in consideration of the

covenants of the Association set forth above.

DECLARANT, TOXAWAY VIEWS, INC

........

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

o
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I \\EtIJELL:B UJEB@_ » 8 Notary Public of said
State and County,. do hereby certify that John Anthony Fisher,
II1. personally came before me this day and acknowledged that he
is the President and that Jeanette K., Fisher is the Corporate
Secretary of TOXAWAY VIEWS, INC., (the declarant) a Corporation
described in and which executed the foregoing instrument: that
he knows the common seal of said Corporation and that the seal
affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its
President; that the said President and Corporate Secretary
subscribed their names thereto and the said common seal was
affixed all by order of the Board of Directors of said
Corporation; and that the said instrument is the act and deed of
said Corporation.

WITNESS my hand and Notarial Seal, this the 30D day of
BEITL « 1985.

Notaig/Public
My Commission expires: ? 2

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I. \BEU)ELL_'EB. LL)EEu@ » @ Notary Public of said
State and County. do hereby certify that John Anthony Fisher,
III. personally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Secretary of
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which
executed the foregoing instrument; that he knows the common seal
of said Association and that the seal affixed to the foregoing
instrument is said common seal; that the name of the Association
was subscribed thereto by him as its President; that the said
President and Secretary subscribed their names thereto and the
said common seal was affixed all by order of the Board of
Directors of said Association:; and that the said instrument is
the act and deed of said Association.

WITNESS my hand and Notarial Seal, this the 30™ day of

—m'— K] 1985.

oo
A E

N
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CERTIFICATION

The undersigned, being the President and Secretary of
Toxaway Views Homeowners Association, a North Carolina not for
profit corporation, do hereby certify, swear. and state that the
attached "Amendment to Declaration Creating Unit Ownership and
Establishing Restrictions, Covenants, and Conditions for Toxaway
Views Phase I" is the true and accurate original of said
Amendment,., same having been duly adopted and executed by Toxaway
Views Homeowners Association and Toxaway Views, Inc. on

APRTL O™ » 1985.

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

SECRETARY

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a notary public of the County and State aforesaid, certify
that Jeanette K., Fisher personally came before me this day and
acknowledged that she is the Secretary of Toxaway Views
Homeowners Association, a Noxth Carolina corporation,. and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President.

; sealed with its corporate seal and attested by her as its .
‘ Secretary. WITNESS my hand and official seal, this the _3 TH

day of __ APRTL » 1985, .
;‘é%wﬁ & wa e
Notary c S

My commission expires:

STATE OF NORTH CAROLINA, COUNTY QF TRANSYLVANIA
The foregoing certificate of

Notarfo) (iac Prahlic ic/are narti ok to he oorreet Thic inctriment wae nrecented for regictration and




001569

(-323

AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS.
COVENANTS, AND CONDITIONS
FOR TOXAWAY VIEWS, PHASE I

As provided for in the Declaration Creating Unit Ownership
and establishing Restrictions,., Covenants, and Conditions for
Toxaway Views, Phase I (hereinafter the "Declaration"), and the
By-Laws of Toxaway Views Homeowners Associations (hereinafter the
*Association™' a North Carolina non-profit corposation)}.

Section 9 ("Restrictions Against Further Subdivision of

Condominium Units: Separate Conveyance of Appurtenant

Common Property Prohibited :) of the Declaratiorn is amended
by adding the fcllowing:

No Condominium Unit may be divided or subdivided into a
smaller Unit or Units than as shown in the Unit
Ownership File., Doors or other closures may be added
to provide access from one Unit to another provided
that the written approval of the Association is first
obtained as to the location and structural scundness
therecf. The undivided interest in the Common Areas
and Facilities declared to be an appurtenance to each
Condominium Unit shall not be conveyed, devised,
encumbered or otherwise dealt with separately from said
Condominium Unit, except that the Developer shall be
able to mortgage the site *i.e. foundation location
extended thirty feet outward) of new buildings, prior
to completion and submission to condominium ownership
cf such buildings, such mortgage to be converted into
on? cn the building's units (and their appropriately
calcuilated common interest upon the building's
completion and submission to the condominium form of
ownzarship; and except as just provided the undivided
intasrest in Common Areas and Facilities appurtenant to
teach Condominium Unit shall be deemed conveyed,
devised, encumbered or otherwise included with the
Cordominium Unit even though such undivided interest is
not expressly mentiored or described in the instrument
conveying, devising, encumbering or otherwise dealing
with such Condomini=m Units. E-=cept as just provided,
as to the Developer. any conveyance, mortgage or other
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shall be null and void insofar as it purports to affect
any interest in a Condominium Unit and its appurtenant
undivided interest in Common Areas and Facilities,
unless it purports to convey, devise, or encumber

the entire Condominium Unit. Any instrument conveying.
devising. or encumbering any Cendominium Unit, which
described said Condominium Unit by the numerical
designation assigned thereto in the Unit Ownership File
shall be construed to affect the entire Condominium
Unit and its appurtenant undivided interest in the
Common Areas and Facilities, No limitation is placed
on the ownership of any Condominium Unit by any person
as tenants in common, joint tenants, or as tenants by
the entireties; but any attempt,. whether by deed,
devise, or otherwise, to ¢reate a periodic tenancy in
any Condominium Unit (whether so called, or called
"time sharing,.” or "interval ownership" or any other
term for recurring periodic fee ownership) shall be
void, invalid and null, as such tenancy is specifically
hereby prohibited.

Amendment agreed to and adopted this 29th day of June,

1984, and

accepted by Declarant in consideration of the covenants

of the Association set forth above.

.....
,,,,,,

DR
S A

DECLARANT, TOXAWAY VIEWS, INC

AL

SIDE

L N Q[E]{Ea 31‘4(;}\f¢$l2,
SEAL SECRETARY

Y # 40 A

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION
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CERTIFICATION

The undersigned, being the President and Secretary of
Toxaway Views Homeowners Association., a North Carclina not for
profit corporation, do hereby certify,. swear, and state that the
attached "Amendment to Declaration Creating Unit Ownership and
Establishing Restrictions, Covenants, and Conditions for Toxaway
Views Phase I" is the true and accurate original of said
Amendment, same having been duly adopted and executed by Toxaway
Views Homeowners Association and Toxaway Views, Inc. on

qTH a 1984,

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION

IDEN;/

EQCRETARY

I, a notary public of the County and State aforesaid, certify
that Jeanette K, Fisher personally came before me this day and
acknowledged that she is the Secretary of Toxaway Views
Homeowners Association, a North Carclina corperation, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President.
sealed with its corporate seal and attested by her as its "
Secretary. WITNESS wmy hand and official seal. this the 5231'
day of _ \unNe . 1984.

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

Notary lic

My commission expires: f_gf, ?/
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. STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, W_, a Notary Public of said
State and County, do hereby certify that John Anthony Fisher,

III, personally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Corporate
Secretary of TOXAWAY VIEWS, INC. (the declarant} a Corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said Corporation and that the seal
affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its
President; that the said President and Corporate Secretary
subscribed their names thereto and the said common seal was
affixed all by order of the Board of Directors of said
Corporation; and that the said inst:rument is the act and deed of
said Corporation.

WITNESS my hand and Notarial Seal. this the 23 day of
UNE « 1984. i

Notary, lic S T
. My Comnission expires: 7 a8 7/ S e

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I. nﬂgeu.. -B SL)@ . @ Notary Publiic of said
State and County. do hereby certify that John Anthony Fisher,
1II, perscnally came before me this day and acknowledged that he
is the President and that Jeanette K. Fisher is the Secretary of
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which
executed the foregoing instrument; that he knows the common seal
of said Association and that the seal affixed to the foregoing
instrument is said cowmmon seal; that the name of the Association
was subscr:bed thereto by him as its President; that the said
President and Secretary subscribed their names thereto and the
said common seal was affixed all by order of the Board of
Directors of said Association; and that the said instrument is
the act and deed of said Association.

WITNESS my hand and Notarial Seal. this the ;fg*k day of

SJONE . 1984.
A wtd

1C

Notary
My Commission expires: G 27.gq;

STATE OF NORTH CAROQLINA, COUNTY.QF TRANSYLVQ%JIZ)
The foregoing certificate of , ‘u wadl
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AMENDMENT TO
DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
! COVENANTS, AND CONDITIONS
! FOR TOXAWAY VIEWS, PHASE I
As provided for in the Declaration Creating Unit Ownership
and establishing Restrictions, Covenants, and Conditions for
Toxaway Views, Phase I (hereinafter the "Declaration"), and the

By~-Laws of Toxaway Views Homeowners Associations (hereinafter the

"Association"' a North Carolina non-profit corporation), Section
7 {("Recreational Facilities:) of the Declaration is amended by
adding the following:

The Declarant has constructed, and brought within the
condominium as a General Common Areas, a tennis court.

Notwithstanding the 104 unit threshold above, the
Declarant shall, at its own expense, and with all
reasonable dispatch, construct and bring within the
condominium, as a General Common Area, a swimming pool
and all attendant areas including concrete deck, fence,

o~ heating system, pumphouse, manmade waterfall, land-
s, scaping and retaining walls. The pool shall be of
e gunite construction and shall be constructed by a
;E properly licensed pool contractor which provides a
- warranty, with a building permit and constructed in
“—t

accordance with specifications of the insurance
industry. The pool shall be reasonably comparablie to
that of like condominiums in the immediate area.
Declarant shall exercisz reasonable discretion with
respect to construction of the pool, keeping in mind
the general status and aesthetics of the condominium.
With respect to said pool, Declarant shall only
construct same as detailed above; the Association .
shall be responsible for and pay for any and all o
o-ligationg and costs beyond the initial comnstruction
of the pool and attendant areas including, but not
limited to, periodic or regular repairs, up-keep and
maintenanca.

The Association agrees to and shall: maintain the pool
and attendant area in conformity with general -

g gy wm ity vt rmanid o arrlen et FravEl tem =l Tyl e bt e mpmed o e
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compliance with any applicable safety and sanitation
standards, with maintenance being performed by a
licensed pool service company; maintain "no diving"
signs and not allow a diving board; maintain adequate
insurance; maintain the pool at a minimum temperature
of 75 degrees Fahrenheit, or such greater temperature
as the Association's Board of Directors may so
determine, and keep the pool open at such times (i.e.
months and hours as the Association's Board of
Directors shall determine; maintain the pool in a
pleasing manner with no debris or unsightliness and not
allow trash to accumulate nor allow broken, damaged, or
unsightly or poorly constructed lawn furniture, it
%ﬁf being understood that the pool area and any items
therein shall be in keeping with the standards and
aesthetic considerations of existing structures of the
condominium. The Association agrees that it shall not
abandon the pool and the attendant areas and that, at
no time prior to completion of Phase XII, shall the
pool be closed permanently, covered up (except to
winterize), or filled in.

i
3

Amendment agreed to and adopted this 3rd day of
February, 1990, and accepted by Declarant in consideration of the

covenants of the Association set forth above.

DECLARANT, TOXAWAY VIEWS, INC

e

=y
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Elizabeth W. Mize , a Notary Public, of said State and County, do hereby
certify that John Anthony Fisher, II1 personally came before me this day and
acknowledged that he is the President and that Jeanette K. Fisher is the Corpcrate
Secretary of TOXAWAY VIEWS, INC. (the declarant) a Corporation described in and which
executed the foregoing instrument; that he knows the common seal of said Corporation,
and that the seal affixed to the foregoing instrument is said common seal; that the
name of the Corporation was subscribed thereto by him as its President; that the said
President and Corporate Secretary subscribed their names thereto and the said common
seal was affixed all by order of the Board of Directors of said Corporation; and that
the said instrument is the act and deed of said Corporation.

WITNESS my hand and Notarial Seal, this the 3rd  day of February, 1990$-nA

My Commission expires: 2/4/92.

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Elizabeth W. Mize , a Notary Public, of said State and County, do hereby
certify that John Anthony Fisher, III personally came before me this day and
acknowledged that he is the President and that Jeanette K. Fisher 1is the Corporate
Secretary of TOXAWAY VIEWS HOMECWNERS ASSOCIATICON, a Corporation described in and
which executed the foregoing instrument; that he knows the common seal of said
Corporation, and that the seal affixed to the foregoing instrument is said common
seal; that the name of the Corporation was subscribed thereto by him as its President;
that the said President and Corporate Secretary subscribed their names thersto and the
sald common seal was affixed all by order of the Board of Directors of said
Corporation; and that the said instrument is the act and deed of said Corporation.

WITNESS my hand and Notarial Seal, this the 3rd day of February, 1990.

bt O Yo

OTARX} PUBLIC )

My Commission expires: 2/4/92,

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVANIA
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/ EXHIBIT A

Pursuant to N.C.G.S. 47-36.1, the undersigned attorney hereby certifies
that he was one of the draftsman of the original instrument which is recorded
in Book CD & at page 248, Transylvania County Registry. The instrument :
contained an error in that the Certification was omitted and whereas it should
have correctly been attached to and made a part of the said Amendment to
Declaration Creating Unit Ownership and Establishing Restrictions, Covenants, !
and Conditions for Toxaway Veiws, Phase I. %

i GEORGE T. PERKINS, III
| Attorney at Law

Georgq T. PerBins, III

P.O. x 427

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Elizabeth W. Mize, a Notary Public, do hereby certify that George T.

acknowledged the due execution of the foregoing instr'ument.

;‘
day of fz;é g gt

WITNESS my hand and official seal, this the/.r2

G00544

My commission expires: 2/4/92

Filed for registration o theLl_day ol Kl
lQﬂaﬁE__o’cloclL&M. and registered and
' veritied on the__/C dayof_Z4L 19 7Y

; In Book 9 of page_ 2.5/
~ 77 .AJ (le/l\AAlL
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Prepared by George T. Perkins, III
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SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP_FOR TOXAWAY VIEWS, PHASE 1V

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase 1) Declaration
of Unit Ownership, as contemplated in Part I of the said initial Declaration.
Phase 1V consists of two buildings. Only one unit (701) of one building is
completed and is hereby submitted to the Condominium as contemplated in
Section 8 of the initial Declaration of Unit Ownership as recorded in
Condominium Book 4 at page 42.

1. BUILDING LOCATION: Building 7 is Tocated on as follows:

BEGINNING at n iron pipe said, said iron pipe being located South 8
deg. 35 min. West 28.33 feet from another iron pipe, said iron pipe
being Corner No. 12 as shown on a plat prepared by William M. Leonard,
RLS, said ptat being located in Plat File Z, Slide 290. From said Be-
ginning point and with the line of Fisher, South 8 deg. 35 min. West
160.24 feet to an iron pipe, said iron pipe being Corner No. 13 (as
shown on the above mentioned plat); thence continuing with the Tine

of Fisher, South 54 deg. 34 min. West 63.35 feet, said iron pipe being
Corner No. 14 (as shown on the above mentioned plat); thence leaving
the line of Fisher, North 39 deg. 05 min. West 100.73 feet to an iron
pine; thence North 78 deg. 00 min. West 46.0 feet to an iron pipe;
thence North 13 deg. 11 min. East 115.08 feet to an ircn pipe; thence
South 78 deg. 00 min. East 157.00 feet to the BEGINNING. Reference

is hereby made to a plat recorded in Plat File 4, Slide 453 for a more
complete description of Building 7 (denowinated as Unit I on the plat)and
the rest of the Tcxaway Views Condominiums complex.

2. BUILDING DESCRIPTICON: Building 7 is a wood and stone structure containing
six T*v1ng units, arranged two per level on each of three levels. The fourth
{top) 'evel has beer omitted, it being the intention of the developer to
include said attic space in fu:ure declarations.

Byilding 7 as built is identicil to the plans previously filed in Plat File 3,
Slide 24, except as otherwise noted and for details pointed out by Architect
R. cames Alderman in his separate drawing labeled Exhibit A, which was filed

with his certificate of completion and is recorded in Plat File 4 , Slide 454

Units 701 and 702 will be on the first level; 703 and 704 will be on the
sevond level; 705 and 706 will be on the third level. With the exception of
Unit 707, which is hereby dedicated, the remainder of the building is
substantially complete, but is not certifiably complete at this point and is
not submitted at this time. It is contemplated that the remaining units will
have similar modifications.

Building 7 is built on a slope, and below the floor of the first living level
the deveioper has installed four garage spaces. These garage spaces are
hernby defined to be limited common areas, as that term is itself defined in
the original Declaration of Unit Ownership. The exclusive right to use any
particular garage space shall be assigned initially by the developer to a unit
owner, and that right to use shal) thereafter be assignable by that unit owner
to any other unit owner, and so forth. Having such an assignment will vest
the hoide~ thereof with the right to treat the garage space as limited common
area appurtenant to that unit owner's condominium unit. No person who is not
the owner of a unit at Toxaway Views shall be eligible to hold an assignment
of the right to use any limited common area, including these garage spaces.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations,
definitions and terms contained in the Declaration of Unit Ownership for
Toxaway Views, Phase I (as subsequently amended) aro hereby incorporated into
this Dectaraticn for Phase IV as if set out word for wo:-d herein.

4, REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various unit owners is hereby
revised to take into account the additional unit in Building 7. Pending
further instructions, the appurtenant common interests are nereby amended to
be as follows: Being a 1/38th undivided interest for each unit.

UNIT # UNIT # CUNIT # CUNIT # UNIT#  UNIT #
101 203 305 404 504 602
102 204 306 405 505 603
105 361 401 ic6 - 506 504
10< 302 401A 501 507 505
2G- Hek! 402 502 508 606
20z 304 403 503 601 607

608

0
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IN WITNESS WHEREQOF, Toxaway Views, Inc. has caused this Suppiementary
Declaration of Unit Ownership for Phase IV o be executed by its President and
sealed with its Corporate Seal, all as the act and deed of the Corporation,
this the )&"day of June, 1992.

TOXAWAY VIEWS, INC.

—

L
(SEAL)

ATTEST:
( C:ORPQF"AT{ SEAL)

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, J’Qm(e,l—‘-?h\lsoml , a Notary Public of said state and county, do
hereby certify that Jeanette K. Fisher personally appeared before me this day

aa@qupowledged that she is Corporate Secretary of Toxaway Views, Inc., a
B 'S

lina corporation, and that by authority duly given and as the act of

- tion, the foregoing instrument was signed in its name by its
Pres'ldﬁ:lr!a sealed with its Corporate Seal, and attested by her as its
‘Secretaryss WITNESS my hand and official stamp or seal, this (8 Yhday of
Junen 19'92"

.Contnisswn expires: i1-A-Gd /\dlu,!/-k# :D/L/M,u,g,,

J Notary Public

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, __sﬁllu’ H. Prnson , a Notary Public of said state and county,
dc hereby.certify that John Anthony Fisher and wife, Jeanette K. Fisher,
persona‘la{&-appeared before me this dey and acknowledged the due execution of
the foregethg instrument. WITNESS my hand and official stamp or seal, this
g% ay . dune, 1992,

' My Cogmssron expires: _ i1-17 -4 WUL’ILLU-/&QJ_ \2 Hathoper

""" . Notary Public

The ‘foregoing Certificate of M is certified to be
correct. This ingtrument was pfesented for registration this !8 day of 3“:&

, 1992 at 44§ .M. and duly recorded in the office of the Register of Dee
of Transyivania County, North Carolina in Book {Q , Page &Si.

This the 18 day of g. Lok , 1992,

REGIS ?{ FOR TRANSYLVANIA COUNTY

By: _{ tmcl»_:l gk),‘z‘ﬂ!%
Deputy/AsSistant - Register(pf Deeds
LA
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:Prepared by: George T. Perkins, IIl

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE IV

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration
of Unit Ownership, as contemplated in Part I of the said initial Declaration.
Phase IV consists of two buildings. Three units (701, 703, 704) have been
previoulsy submitted to the Condominium as contemplated in Section 8 of the
Declaration of Unit Ownership as recorded in Condominium Book 4, page 42.

1. BU:(LDING LOCATION: Building 7 is lo:ated on as follows:

BEGINNING at an iron pire said, iron pipe being located South 8 deg. 35 min.
West 28.33 feet from another iron pipe, said iron pipe being Corner No. 12 as
shown on a plat prepared by William M. Leopard, RLS, said plat being located
in Plat File 2, Slide 290. From said beginning point and with the line of
Fisher, South 8 deg. 35 min. West 150.24 feet to an iron pipe, said iron pipe
being Corner No. 13 (as shown on the above mentioned plat); thence continuning
with the line of Fisher, South 54 deg. 34 min. West 63.35 feet, said iron pipe
being corner No. 14 (as shown on the above mentioned plat); thence leaving the
line of Fisher, North 39 deg. 05 min. West 100.73 feet to an iron pipe; thence
North 78 deg. 00 min. Wect 46.0 feet to an iron pipe; thence North 13 deg. 11
min. East 115.08 feet to an iron pipe; thence South 78 deg. 00 min. East
15/.00 feet to the BEGINNIMG. Reference is hereby made to a plat recorded in
Plat file 4, Slide 453 for a more complete description of Building 7
{dunominated as Unit ! on the plat} and the rest of the Toxaway Views
Condominium Complex.

1. BUILDING DESCRIPTION: Building 7 is a wood and stone structure containing
six living units, arranged two per level on each of three levels. The fourth
(top) level has been omitted, it being the intention of the developer to
include said attic space in future declarations. .

Building 7 as build is identical to the plans previously filed in Plat File 3,
Stide 24, except as otherwise noted und for details pointed out by Architect
R. James Alderman in his separate drawing labeled Exhibit “A“, which is filed
with his certificate of completion and is recerded in Plat File 5, Slide 129.
Units 701 and 772 will be on the first level; /03 and 704 will be on the
secong level; /05 and 706 will be on the third level. With the exception of
Unit 701, 703 and 704, which is hereby dedicated, the remainder of the
building is substantially complete, but is not certifiably complete at this
point and is not submitted at this time. It is contemplated that the
remaining units will have similar modifications.

Building 7 is built on a slope, and below the floor of the first living level
the developer has installed four garage spaces. These garage spaces are hereby
defined tc be Timited common areas, as that term is itself defined in the
originzi D2claration of Unit Ownership. The exclusive right to use any
particular garage space be assigned initially by the developer to a unit
owner, and that right to use shall thereafter be assignable by that unit owner
to any other unit owner, and so torth. Having such an assignment will vest
tne nolder thereof with the right to treat the garage space as limited common
area appurtenant to that unit owner's condominium unit. No person who is not
the owner of a unit at foxaway Views shall be eligible to hold an assignment
of the right to use any limited common area, including these garage spaces.

3. INCURPURATION OF CUNDUMINIUM PROVISIUNS: The rules, regulations,
definitions and terms contained in the Ueclaration of Unit Ownership for
Toxaway Views, Phase 1 (as subsequentiy amended) are hereby incorporated into
this Declaration for Phase IV as if set out word for word herein.

4. REVISIUN UF CUMMON INTERESTS: As contemplated by Part 8 of the initial
beclaration, the percentage interests of the various unit owners is hereby
revised to take into account the additional unit in Building 7. Pending
further instructions, the appurtenant common interest aie hereby amended to be
as follows: Being a 1/41st undivided interest for each unit.

UNIT# UNIT# UNILT# UNLT# UNIT# UNIT#
101 204 401 501 508 607
102 301 401A 502 601 608
103 302 402 503 602 /01
104 303 403 504 603 703
201 304 404 505 604 704
202 305 405 506 605 /06

203 306 406 507 606




W0 K
\vA )

L3S )

IN WIINESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary
Declaration of Unit Ownership for Phase 1V to be executed by t's President
and sealed with its Corporate Seal, all as the act and deed of the
Corporation, this the 2Yth day of September, 1993.

s,

SIATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, Ronna M. Snipes, a Notary Public of said State and County, do hereby
certify that Jeanette K. Fisher personally appeared before me this day and
acknowledged that she is Corporate Secretary of Toxaway Views, Inc., a North
Carolina Corporation, and *hat by authority duly given and as the act of the
Corporation, the foregoing instrument was signed in its name and by its
President, sealed with its Corporate Seal, and attested by her as its
Secretary. WITNESS my hand and official stamp or seal, this 29th day of

September, 1993.
Notary Public ] 7

My Commission expires:

a “' Bt
12/18/95 o

ooy

STATE OF NORTH CAROLINA, COUNTY O’»TRANSYLVANIA
The foregoing certificate of Ity [Y)- srulzul)

Notar(y) (ies) Public is/are certified to be correct, This instrument was presented for registration and
recorded in this office in Book , Page %s
Thisc2Q__ day of fat 3115 o'clock
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Prepared by: George T. Perkins, 11

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE IV

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit O hip, as

contemplated in Part I of the said initial Declaration. Phase IV ists of two buildi Three units

(701, 703, 704) have been previously submitted 16 the Condominium as lated in Section 8 of the

P

Declaration of Unit Ownership as reoorded in Condominium Book 4, Page 42.

1. BUILDING LOCATION: Building 7 is located on as follows:

BEGINNING at an iron pipe, said iron pipe being located South 8 deg. 35 min. West 28.33 feet from
another iron pipe, said iron pipe being Corner No. 12 as shown on a plat prepared by William M.
Leopard, RLS, said plat being located in Plat File 2, Slide 290. From said beginning point and with the
line of Fisher, South 8 deg. 35 min. West 160.24 feet to an iron pipe, said iron pipe being Corner No. 13
(as shown on the above ioned plat); thence Continuing with the line of Fisher, South 54 deg. 34 min.
West 63.35 feet, said iron pipe being corner No. 14 (as shown on the above mentioned plat); thence
leaving the line of Fisher, North 39 deg. 05 min. West 100.73 feet to an iron pipe; thence North 78 deg.
00 min, West 46.00 feet to an iron pipe; thence North 13 deg 11 min. East 115.08 feet to an iron pipe;
thence South 78 deg. 00 min. East 157.00 feet to the BEGINNING. Reference is hereby made to a plat
recorded in plat file 4, Slide 453 for a2 more complete dcscnpuon of Bulldmg 7 (denominated as Unit I on
the plat) and the rest of the T y Views Condi

P

2. BUILDING DESCRIPTION: Building 7 is a wood and stone structure containing six living units, RN o e
arranged two per level on each of three levels. The fourth (top) level has been omitted, it being the e Y
intention of the developer to include said attic space in future declarations.

Building 7 as build is identical to the plans previously filed in Plat File 3, Slide 24, except as otherwise
noted and for details pointed out by Architect R .James Alderman in his separate drawing labeled Exhibit
*A®, which is filed with is certificate of completion and is recorded in Plat File 5, Slide 220. Units 701,
702 will be on the first level; 703 and 704 will be on the second level: 705 and 706 will be on the third
level. With the exccpuon of Unit 701, 702, 703, 704 and 706, which is hereby dedicated, the remainder of
the building is i iplete, but is not certifiably complete at this point and is not submitted at
this time. It is pl ed that the ining units will have similar modifications.

Building 7 is build on a slope, and below the floor of the first level the developer has installed four garage
spaces. These garage spaces are hereby defined to be limited common areas, as that term is itself defined
in the original Declaration of Unit Or hip. The exclusive right to use any particular garage space be
assigned initially by the developer to a unit owner, and that right to usc shall thereafter be assignable by
that unit owner to any other unit owner, and so forth. Having such an assignment will vest the holder
thereof with the right to treat the garage space as limited common arca appurtenant to that unit owner's
condominium unit. No person who is not the owner of a unit at Toxaway Views shall be eligible to hold
an assignment of the right to use any limited common area, including these garage spaces.

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definition sand
terms contained in the Declaration of Unit Ownership for Toxaway Views, Phase I (as subsequently
amended) are hereby incorporated into this Declaration for Phase IV as if set out word for word herein.

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial Declaration, the
percentage interests of the various unit owners is hereby revised to take into account the additional unit in
Building 7. Pending further instructions, the appurtenant common interest are hereby amended to be as
follows: Being a 1/42nd undivided interest for each unit.

UNIT# UNIT# UNIT# UNIT# UNIT# UNIT#
101 204 401 501 508 607
102 301 401A 502 601 608
103 302 402 503 602 0%
104 303 403 504 603 702
201 304 404 505 604 703
202 305 405 506 605 704

203 306 406 507 606 706
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IN WITNESS WHEREQF, Toxaway Views. Inc. has caused this Supplementary Declaration of Unit
Ownership for Phase 1V 1o be executed by it's President and sealed with its Corporate Seal, all as the act
and deed of the Corporation, this the 28th day of February, 1994,

et "; e
f%- m.lfi,. ¢
: """“\“‘ “\(\A‘& K@)&SI\L‘U

Corporate Secretary

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

1, Ronna M. Snipes, a Notary Public of said State and County, do hereby certify that Jeanette K. Fisher
personally appeared before me this day and acknowledged that she is Corporate Secretary of Toxawayu#

Views, Inc., as North Carolina Corporation, and that by authority duly given and as the act of the- {2~ -
Corporation, the foregoing instrument was signed in its name and by its Secretary. WITNESS Dy
and official seal, this the 28th day of February, 1994,

Korna .

Notary Public

My commission expires:
12-18-95

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

N

The foregoing certificate of -
Notary Public is/are certificd to be corregt. This instrument was prepared for registration and ded in
this Office in Book _(Q pageﬂ

This the & day of _E}gbz.u&l][ 1994 at 404 So'clock _EM
Vrells A Elecandd

Register of Deeds

B@:% - Quorlorg oLy,
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Prepared by: Richard N. Adams

SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS, PHASE IV

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase 1) Declaration
of Unit Ownership, as contemplated in Part I of the said initial Declaration.
Phase IV consists of two buildings. Several units have been completed and
now Unit 705 is completed and is hereby submitted to the Condominium as
contemplated in Section 8 of the initial Declaration of Unit Ownership as
recorded in Condominitim Book 4 at Page 42, Transylvania County Registry.

1. BUILDING LOCATION: Building 7 is located as follows:

BEGINNING at an iron pipe, said iron pipe being located South 8 deg. 35 min.
West 28.33 feet from another iron pipe, said iron pipe being Corner Number 12
as shown on a plat prepared by William M. Leonard, RLS, said plat being
recorded in Plat File 2, Slide 290, Transylvania County Registry. From said
beginning point and with the line of Fisher South 8 deg. 35 min. West 160.24
feet to an iron pipe, said iron pipe being Corner Number 13 (see above
referenced plat); thence continuing with the line of Fisher South 54 deg. 34
min. West 63.35 feet to an iron pipe, said iron pipe being Corner Number 14
(see above referenced plat); thence leaving the line of Fisher North 39 deg. 05
min. West 100.73 feet to an iron pipe; thence North 78 deg. 00 min. West 46.0
feet to an iron pipe; thence North 13 deg. 11 min. East 115.08 feet to an iron
pipe; thence South 78 deg. 00 min. East 157.00 feet to the point and place of
BEGINNING. Reference is hereby made to the plat recorded in Plat File 4, Slide
453 for a more complete description of Building 7 (Denominated as Unit I on
said plat) and the rest of the Toxaway Views Condominium Complex.

2. BUILDING DESCRIPTION: Building 7 is a wood and stone structure containing
six living units, arranged two per level on each of the three levels. The fourth
(top) level has been omitted, it being the intention of the developer to include
said attic space in future declarations.

Building 7 as built is identical to the plans previously filed in Plat File 3,Slide
24, except as otherwise noted and for details pointed out by Architect R. James
Alderman in his separate drawing labeled Exhibit "A" which is filed with his
certificate of completion and is recorded in Plat File 6, Slide 116. Units 701 &
702 are on the first level; 703 & 704 are on the second level; and 705 &,706 are
cn the third level. The building is complete.

Building 7 is built on a slope, and below the floor of the first living level the
developer has installed four garage spaces. These garage spaces are hereby
defined to be limited common areas, as that term is itself defined in the
original Declaration of Unit Ownership. The exclusive right to use any
prrticular garage space is assigned initially by the developer to a unit owner,
and that right to use shall thereafter be assignable by that unit owner to any
other unit owner, and so forth. Having such an assignment will vest the
holder thereof with the right to treat the garage space as limited common area
appurtenant to that unit owner's condominium unit. No person who is not the
owner of a unit at Toxaway Views shall be eligible to hold an assignment of the
right to use any limited common arez, including these garage spaces.

3. INCORPORATICN OF CONDOMINIUM PROVISIONS; The rules, regulations,
definitions and terms coatained in the Declaration of Unit Ownership for
Toxaway Views, Phase 1 (as subsequently amended) are hereby incorporated
into this Declaration for Phase IV as if set out word for word herein.

4., REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial
Deciaration, the percentage interests o f the various unit owners is hereby
revised to take into account the additional units in Building 7. Pending
further instructions, the appurtenant common interests are hereby amended
to be as follows; Being a 1/43 undivided interest for each unit.

UNIT# UNIT # UNIT# UNIT # UNIT# UNIT#
101 301 401 501 601 701
102 302 401-A 502 602 702
103 303 402 503 603 703

104 304 403 504 604 704




201
202
203
204

305 404 505
306 405 506
406 507

508

605
606
607
608

G- 385

705
706

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary
Declaration of Unit Ownership for Phase IV 1o be executed by its President and
sealed with its Corporate seal, all as the act and deed of the Corporation, this the
9th day of June, 1995,

Corporate Secretary

STATE OF NORTH CAROLINA
COUNT OF TRANSYLVANIA

I, Marsha M. Henderson, a Notary Public of said State and County, do hereby
certify that Jeanette K. Fisher personally appeared before me this day and
acknowledged that she is the Corporate Secretary of Toxaway Views, Inc., a
North Carolina Corporation, and that by authority duly given and as the act of
the Corporation, the foregoing instrument was signed in its name and by its
President, sealed with is Corporate Seal, and attested by her as its Secretary.
WITNESS my hand and official stamp or seal

TOXAWAY VIEWS, INC,

f TRANESE
TR s’l‘¥'

Ty e

is the 9th day of June, 1995.

o,

Notary Public

my commission expire: 8/3/99

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVA IA
The foregoing certificate
77l M/p TA L %

\

Notar(y) (ies) Public is/are certlf{ 1o be correct_ThS jnstrument was prwented for registration and

this office in % Page

recorded j
This

day of

at Y53 o'clock ?Q M.

By:

Register of D ]
S e

7

Deputy Register of Deeds”™”
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

ARCHITECT'S CFERTIFICATI .

I, R. James Alderman, a Registered Architect in the State of
North Carolina, No. 3873, do herby certify that plans previously
filed as a part of the '"Declaration of Condominium of Toxaway
Views Condominiums", found in File 3, Slide 24, and with Exhibit
A, recorded in Plat File _§___, Siide 116 _, are full and exact
copies of the plans of Building 7, Unit 705, with ’‘attic’, and
that from a personal inspection of the premises I further certify
that, except for the differences of detail noted on Exhibit A,
recorded in Plat File 6, sSlide 116 , said Unit was actually
constructed as shown on the said plans, previously recorded; and
that the said plans, as modified by Exhibit A, recorded in Plat
File 6 _, Sligell6 , correctly reflect Building 7, Unit 705,
with ‘attic’, Toxaway Views, including but not limited to the
layout, location, ceiling and floor elevation, unit number, and
size of unit as built. 1

This the é; day of June, 1995.

g

Registered Architect

STATE OF NORTH CARCLINA
COUNTY OF TRANSYLVANIA

I, D e P (oo a Notary Public, hereby certify
that R. James Alderman personally appeared before me this date
and acknowledged the execution of this instrument. This the

. A\~ day of June, 1995,

IR C ( (N_,Q_,,w

Notary Public

/sla=s
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SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR TOXAWAY VIEWS. PHASE IV

TOXAWAY VIEWS, INC. (“Declarant”) does hereby supplement its initial (Phase I)
Declaration of Unit Ownership, recorded in Book No. 4, Page 42, Transylvania County Register
of Deeds (the “Declaration”), as contemplated in Part 1 of the said initial Declaration. Phase IV
consists of two building, one of which has already been submitted. The second bulding, Building
Eight and four units, Units 802, 804, 805, and 806 have also been submitted to Unit Ownership.
Unit 803 is hereby submitted to Unit Ownership, pursuant to the Declaration. This submission
relates back to the date of filing of the Declaration as stated therein.

1. BUILDING LOCATION. The building, to be known as Building Eight of Toxaway
Views, is located as follows:

All of Unit H on the plat recorded in Plat File 4, Slide 453 as modified and
amended by the Plats recorded in Plat File 10, Slides 364-372.

The above described property is conveyed together with a 1/48 undivided interest in the
common areas and facilities of Toxaway Views Condominiums as set forth in the Declaration
referred to above.

Title to the property hereinabove is subject to the terms, conditions, and restrictions as
contained in the Declaration of Condominium of Toxaway Views Condominiums as referred to
above and all exhibits attached thereto and exhibits including, but not limited to, the By-Laws of
Toxaway Views Condominiums Association, including the Rules of Conduct of said
Association. The ownership, occupancy, use encumberancing, leasing and transfer of said Unit
shall be subject to the terms, conditions and restrictions therein.

This conveyance is further subject to casements, restrictions and rights of way of record.
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Also conveyed is the non-exclusive right to use the well, septic, and the private road right
of way leading from the above described property across property of the Grantor as described in
Exhibit “A” on Declaration of Unit Ownership as recorded in Condominium Book 04, Page 42,
Transylvania County Registry, to U.S. Highway 64, as shown on plat recorded in Plat File 4,
Page 52, Transylvania County, N.C. Registry.

2. BUILDING DESCRIPTION. Building Eight is a wood and stone structure containing
six living units, arranged two per level on each of three levels. The fourth (top) level has been
omitted, it being the intention of the developer to include such level in future declarations.

Building Eight is built as per the plans previously filed in Plat File 10, Slide 364-372, as
noted by Architect R. James Alderman, his certificate of completion which is recorded in
Document Book 245 at Page 520, 521, and 522. Building Eight is substantially complete but the
remaining unit is not certifiably complete at this point and that unit is not submitted at this time.

3. INCORPORATION OF CONDOMINIUM PROVISIONS. The rules, regulations,
definitions and terms contained in the Declaration of Unit Ownership for Toxaway Views, Phase
I, are hereby incorporated into this Declaration for Phase IV as if set out word for word herein,
except those areas which have been amended according to the dictates of the original
Declaration.

4. REVISION OF COMMON INTERESTS. As contemplated by Part 8 of the initial
Declaration, the percentage interests of the various Unit Owners is hereby revised to take into
account the six new Units in Building Eight. Pending further construction, the appurtenant
common interest are hereby amended to be as follows:

UNIT# UNIT# UNIT# UNIT# UNIT# UNIT# UNIT#
101 301 401 501 601 701 802
102 302 401A 502 602 702 803
103 303 402 503 603 703 804
104 304 403 504 604 704 805
201 305 404 505 605 705 806
202 306 405 506 606 706

203 406 507 607

204 508 608

5. The Declaration is further supplemented to clarify that the “Declarant” and the
“Developer” referenced in the Declaration are one and the same entity, and such terms are used
interchangeably in the Declaration.

6. This Supplemental will also correct an error in the Supplemental filed February 8,
2005 (Deed Book 273, Page 123) on page 2 of said supplemental, in the paragraph below the
paragraph #5, second sentence, “...Unit Ownership for Phase V...” is changed to “...Unit
Ownership for Phase [V...”.
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of
Unit Ownership for Phase IV to be executed by its Presﬂent and sealed with its Corporate seal,
all as the act and deed of the Corporation, this the _ [ day of September, 2006.

TOXAWAY VIEWS, INC.

2/2/ E (Seal)

J(})g( ANTHONY FISHER, III
SIDENT

JEANETTE K. FISHER
Corporate Secretary

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, je,m\k( L. Gagoner , a Notary Public of the County and State aforesaid,
do hereby certify that JEANETTE K. FISHER personally came before me this day and
acknowledged that she is the Corporate Secretary of TOXAWAY VIEWS, INC. a North Carolina
Corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its corporate seal and 5@9@1@

her as its Secretary. T
Witness my hand and official stamp or seal, 5 day of Septembf&ﬁoa ! 73 0 f&)

Z:
<

My Commission expires: o - 1.5~ 200 ]
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STATE OF NORTH CAROLINA

COUNTY OF TRANSYLVANIA

The foregoing certificate of
Notary(y)(ies) Public is/are certified to be correct. This instrument was presented for registration
and recorded in this office in Book , Page

This the day of September, 2006 at o’clock M.

Register of Deeds, Transylvania County

By:

Deputy Register of Deeds
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R. JAMES ALDERMAN

A R C HITFEFOCTUREKE

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

ARCHITECT’S CERTIFICATON

I, R. James Alderman, a Registered Architect in the State of North
Carolina, No. 3873, do hereby certify that the plans previously recorded in the
Transylvania County Register of Deeds Office, File 10, Slides 364-372, are full
and exact copies of the plans of Building 8, Unit 803 and that from a personal
inspection of the premises | further certify that the said Unit was actually
constructed as shown on the said plans; and that the said plans correctly reflect
Building 8, Unit 803 Toxaway Views, including but not limited to the layout,
location, ceiling and floor elevation, unit number, and size of the unit as built.
This.the__|  day of September, 2006.

e ——
r
.

........
v, 4

I, Jennifer L. Gardner a Notary Public, hereby
certify that R. James Alderman, personally appeared before me this date and
ledged the execution of this instrument. This the _1st day of

Notary Public

94 DOGWOOD HHEL DRIVE. BREVARD, NORTH CAROLINA 28712 828.883.2049C 828.231.6321
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Secretary

NORTH CAROLINA
PuNdomgEé  COUNTY

1 SEhwe T. Witnor , Notary Public for said County and State, certify that
personally came before me this day and acknowledged that he is Secretary of Toxaway Views, Inc.,
a corporation, and that by authority duly given and as the act of the corporation, the foregoing

mstrument was signed in its name by its President, sealed with its corporate seal, and attested by
himself as its Secretary. 24 5.8

Witness my hand and official seal, thisthe &3 day of SePrEM4e>_ , 2070,

(SEAL) Josnne T Viseer Qerv D, Wacne

Buncombe NC d Notary Public
My Commiasion

My commission expires 7370 RiIL- 20, 20/ 5

Association: Toxaway Views Homeowners Association, Inc.

(Seal)

by:
President

Attest:

Secretary

NORTH CAROLINA
COUNTY
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A
President\

NORFHEAROENA Simle o (L v

S Neonng  COUNTY \
I Atuin MActigencz \, Nofary Public for said County and State, certify that
personally came before me this day and ayknowledged that he is Secretary of Toxaway Views, Inc.,

a corporation, and that by authority dudly Xiven and as the act of the corporation, the foregoing

instrtument was signed in its name by its Prexident, sealed with its corporate seal, and attested by
himself as its Secretary.

Witness my hand and official seal, this the B2

"’/day of éfrjéfhfl/f ,2012,

KEVIN MACKIEWICZ

%-: Notary Public - State of Florida

™ #) 3 My Commission Expires Mar 15, 2012
'}zf@“ Commission # DD 753637

nf%" Bonded Through National Notary Assn,

_/ My commission expires ~mMAYCh (8 2,2

Association: Toxaway Views Homeovmers Association, Inc.

(Seal)

-

Premdent

Attest%&{l&&l %W

Secretary

NORTHCAROEINA £ /o7
st S hng COUNTY
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1 /&u.m MAZE e c 2 , Notary Public for said County and State, certify that
personally came before me this day and acknowledged that he is Secretary of Toxaway Views
Homeowners Association, Inc., a nonprofit corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its President, sealed with
its corporate seal, and attested by himself as its Secretary.

Witness my hand and official seal, thisthe Z 2 ”Jday of gc,y/hw by , 2002,

SRAY A, KEVIN MACKIEWICZ .
PICF\NE2 Notary Public - State of Florida 4

-~ Notary Public

Commission # DD 753837

My commission expires /MAh $. 2ot

FAWORD DOCUMENTS\CONDO & HOA\Toxaway Views\Supplemental Declaration and Restatement doc
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EZHTRIT A"

»

3 -'BEGIHKIRG at a 8ix inch By eighl: dach rock with and "X mark scribed oa its

" . top, oun the south aide of an ald xoad in the line of property belonging to -

. ‘Lake Toxaway Company and mnning thence from the’ point of beginning with the -
.line of Lake Toxaway Compamny,-two calls as follows: Norch 19 deg. 59 min.
East, 1003.32 feet to an iron pipa, thence North 02 deg, 38 wis. East, 182.85

' feet to an ifen pipe; thence NoTth 8 deg. 36 min. Wast, 67.51 feet ko & point
in the center of the pavement of U.5. Highway 64; themce with rhe cemter of -
e Highway cthree calls as follows: . South 32 deg. 55 min: EBast, 143.40 feet;
 Rorth B1l'deg. 21 win. East, 106.02 feet; North 54 deg. 46 min. Bast, 41,18 feet;
thence 1eaving the Highway and runeing South 27 deg. 48 min. Eaat, 101 30 faet -
-to an iron pipe; thence North 40 deg. 03 mia.. ‘East, 257.63 feet to an Yrom.

- pipaj themce South 35 deg. 03 win. East, 94.38 feat to an irop pipe; thence
Souch 14 deg. 22 aia, East, 90.29 feer Co an iron pipe; thence South 04 deg. i

o 22 win. West, 88,12 faet to an iron pipe; thence Scuth B dég. 45 min. West,

176,18 feet ta an from pipe; chence South 04 dag.- 59 min. East, 62.60 feat

to an iron pipe; thence South 8 deg. 35 min. Wase, 160,24 fect to an iron pipe;

" ‘thence South 54 deg. 34 wiy, Wesr, 63,35 feet to an fron pipa; thence Souch 61
deg. 46 min, Wesat, 136048 fest to an iron pipe;. therice: South. 49 deg. ‘30 min.. ;
West, "96.50 feet to an iron pipe; thence South 38.deg. 09 min. West, 90,07 feer .
to ‘an iron pipe: thence South 54 deg. 08 min, Wast ‘111,14 feet ro an iron pipe, .

" themce South 69 deg. 32 win. W&sr., 75,41 feel: to an iren pipe; thence.South 84 deg, .

53 min. Hest, 103.27 feat to an: i.ron ‘pipe; I:hence South 63 deg. 37 min. West,
© 86,05 feet to ar-iron pipe: thanca South 2% deg. 30 min, West, 153.51 feet to ao
' dron.pipe; thence South 39 deg. 56 min. Hesr. 10B,60 feet to an iron pipe;. thr_nce

- “South 3% deg 21 uin ‘West, 120,30 fest to the po:lm: of beginning, Ccntsining

T 10,90 acres, more ar less, as surveyed and plattcd by T..i':i_;l.].:l:m I:.e:mal:d RLS on : . -
.‘Se.pt:embar l4ch,” 1982 . ) :

§s.c,9_n_d_£ac_s
BI-:GINNING at a pnint in the cem:er of th.e pavmant of U.s. Highwny 64 which said po.iru: -

‘stands ‘the following two callr from & contreté monugent (gald monument. being the
goutheast corner- of the Cagh property in the “line of Lake Toxauay. Company) South

B6 deg. 35 miu. Eask, 152,50 feet and Rorth & degz. 36 min, West, 67.51feet and .

. runming thence from the said point of beginoing -thus eatablisheﬂ South 8 deg.’
36 min. Rast, 67.51 faet to an Irou pin the Northeastern corpsr of a tract of
land omd by Lake Toxaway -Company ; thence with the Toxaway line North 86 deg,
" 35.min. West, 152.50 feet to & concrete mopument -the Southeast cormer of the Cash
property described in Deed Book 219, page 810; Tthence with the Cash line North 1 deg.
-+ 54 min. East, 600,0 feet to a. point in the center. of the pavement of U.§. Righudy -

% . 64; thence with the center of rhe pavement in a south and then southeast direcrion,

to the point of beginning containing 0. 8 acres, more m.- less. a9 Burveyed anﬂ plattad
by uillm I.eonsrd ELS. : S . :
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Please return to Robert E. Dungan, Esq., One Rankin Avenue, Third Floor, Ashevitle, North Carclina 28801

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

Supplemenrtal Declaration and Restatement of
Declarant Rights for Toxaway Views Condominium

Toxaway Views, Inc., a North Carolina corporation, (“Declarant™) does hereby make this

Supplemental Declaration and Restatement of Declarant Rights for Toxaway Views
Condominium (sometimes “Toxaway Views”) with the mutual agreement of the Toxaway Views

Homeowners Association, Inc., a North Carolina nonprofit corporation (“Association™).
WITNESSETH

WHEREAS the Declarant, as the developer of Toxaway Views Condominium, is the
owner of remaining portions of two tracts comprising approximately 11.11 acres that were
described in the Declaration for Phase I of Toxaway Views as being the real property intended
for development of as many as 176 condominium units and that are more particularly described
in Exhibit “A” attached hereto and by this reference made a part hereof (“Condominium

Property™); and

WHEREAS, the Declarant created Toxaway Views condominium under the North

Carolina Unit Ownership Act (NCGS, Chapter 47A) by recording the initial Declaration
Creating Unit Ownership and Establishing Restrictions, Covenants, and Conditions for Toxaway
Views, Phase I (“Declaration”) on June 17, 1983, in Condominium Drawer (Book) 4, Page 42,

Transylvania County Registry of Deeds; and

WHEREAS, in accordance with the Declaration, the Declarant has been developing the
Condominium Property in phases; and, to effect that process, the Declarant has retained the right
and authority to record Supplemental Declarations in connection with the development; and

WHEREAS the Declarant has currently constructed 49 condominium units in 8 buildings
on portions of the Condominium Property; and

=

Brumbay N, 5208
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WHEREAS the Declarant has only submitted to the Declaration those portions of the
Condominium Property on which the existing buildings are located; and

WHEREAS the Declarant has the right to construct additional condominium units as set
forth in the Declaration; and

WHEREAS, disputes with respect to the construction of condominium units and with
respect to the scope of Declarant rights have arisen between the Association and the Declarant;
and

WHEREAS, the Association filed a legal action Case No. 07 CVS 589 Transylvania
County Superior Court against the Declarant and its owners; and

WHEREAS, the Declarant and its owners answered the action and filed counterclaims
apainst the Association; and

WHEREAS, at mediation the plaintiff and the defendants agreed to settle the above-
referenced litigation in accordance with the Memorandum of Mediated Settlement dated June 29,
2009, as amended with respect to Paragraph 1, 8, and 13 of the Memorandum as set out in the
July 15, 2009, letter from Declarant’s attorney and as agreed to by all parties; and

WHEREAS, in order to satisfy the terms of the Memorandum of Mediated Settlement, as
amended, the Declarant must submit all of the Condominium Property to the Declaration through
this Supplemental Declaration, but at the same time preserve and guarantee the retention of
certain Declarant rights including the right to construct as many as thirty (30) more
condominium units in five (5) buildings.

NOW THEREFORE, the Declarant with the agreement of the Association makes the
following Supplemental Declaration for Toxaway Views:

1. Declarant hereby submits the Condominium Property as described in Exhibit “A*
attached hereto and by this reference incorporated herein to the Declaration, as amended,
for Toxaway Views.

2. Declarant, its successors, and assigns, subject to the conditions set forth below,
retain the right to build no more than thirty (30) additional condominium units
("Additional Units”) on the Condominium Property with such units being constructed in
no more than five (5) separate additional buildings (“Additional Buildings™).

3. The five additional building sites will be located approximately as shown and
labeled “Proposed Condo Bldg”on that plat of the Condominium Property recorded in
Plat File Book 13, Page 346, Transylvania County Registry of Deeds, (“Condominium
Plat™).

4. Declarant’s right to construct the Additional Buildings shall be limited with
respect to time of construction as follows:
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A. Within seven (7) years from July 1, 2009, Declarant, its successor or
assigns may begin construction of the first additional building to be constructed,
which building may consist of up to six (6) units. Upon commencement of
construction which means issuance of a building permit, the first additional
building must be completed within two (2) years thereof, which means issuance
of a certificate of occupancy. This building along with two other additional
buildings will be constructed within the circular “center” area shown on the
Condominium Plat.

B. Within ten (10) years from July 1, 2009, Declarant, its successor or assign
may begin construction of the second additional building to be constructed, which
building may consist of up to six (6) units. Upon commencement of construction,
which means issuance of a building permit, the second additional building must
be completed within 2 years thereof, which means issuance of a cextificate of
occupancy. This building will also be constructed within the circular “center”
area shown on the Condominium Plat.

C. Within thirteen (13) years from July 1, 2009, Declarant, its successor or
assign may begin construction of the third additional building to be constructed,
which building may consist of up to 6 units. Upon commencement of
construction, which means issuance of a building permit, the third additional
building must be completed within 2 years thereof, which means issuance of a
certificate of occupancy. This building will also be consiructed within the
circular “center” area shown on the Condomintum Plat.

D. Within twenty (20) years from July 1, 2009, but only upon completion of
the three additional buildings described in subparagraphs A-C above, Declarant,
its successor, or assign may construct two additional buildings consisting of up to
six (6) units each at approximate locations shown on the Condominium Plat.
Upon commencement of construction of either of these two Additional Buildings,
which means issuance of a building permit, any such Additional Building must be
completed within two years thereof, which means issuance of a certificate of
occupancy. Therefore, any and all construction allowed must be completed no
later than twenty-two (22) years from July 1, 2009 (re. July 1, 2031)
[*“Construction Period”].

E. If the Declarant, its successor or assign fails to meet any of the deadlines
set forth in subparagraphs A-D, then its rights to build set forth above shall cease,

except for completion of any building then under construction.

Neither the Association nor any of its members shall interfere with the

construction of the Additional Units by the Declarant, its successors or assigns, provided
that such construction is done in compliance with the Declaration and all applicable laws.
Declarant, its successor or assign shall during the construction of any Additional Building
on the Condominium Property adhere to reasonable construction guidelines to avoid
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interference with use of the Condominium Property in line with constructions practices
found in other similarly situated residential developments in western North Carolina.

6. In connection with the construction, marketing, and sale of any and all Additional
Units, Declarant, its successor or assign shall have and retain during the pendency of the
Construction Period the following rights:

A Right to maintain and to operate a model condominium unit for sales
purposes in each Additional Building constructed,

B. Right to erect and maintain reasonable signage for the sale and marketing
of any and all Additional Units;

C. Right of ingress and egress of construction vehicles on to the
Condominium Property for purposes of constructing Additional Buildings;

D. Right to file Supplemental Declarations for the purposes of submitting
Additional Buildings and Additional Units as contemplated herein to the
Toxaway Views Condominium.

7. Condominium assessments shall be paid on all Additional Units as follows:

A. Upon the sale of each condominium unit in any Additional Building, the
purchaser shall pay regular assessments on each such unit to the Association,

B. Declarant, its successor or assign shall pay after the sale of the first unit in
any Additional Building, twenty-five percent (25%) of the regular assessments on
each remaining unit in the Additional Building until each unit is sold. During the
period in which the Declarant is paying a twenty-five percent (25%) share of an
assessment, the Declarant shall be entitled to a one quarter member vote in the
Association for each such twenty-five percent share of an assessment paid.

C. Until the last unit is sold in any Additional Building, Declarant, its
successor, or assign shall be responsible for maintenance of such Additional
Building.

8. Except for the Declarant rights set forth above in this Supplemental Declaration,
the Declarant hereby abandons any and all other Declarant rights that may be contained
in the Declaration.

5. The rights, duties, and obligations of the Declarant set forth herein shall inure to
any and all successors and/or assigns.

a4 sEITEMBOL
This the &3 day of June, 2010.

Declarant: Toxaway Views, Inc.
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